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Preface
Policy Futures: A Reform Agenda is the culmination of the
Policy Impact Program – a partnership between
The University of Queensland and The Winston Churchill Memorial Trust.
Every year, over 100 talented Australian citizens are awarded a Churchill Fellowship to travel overseas
and investigate inspiring and best practices that could benefit Australian communities. Through
their travels, Churchill Fellows access industry and community leaders around the world who have
insights to offer in relation to the Fellows' areas of interest – enabling the exchange of knowledge
and experience for the benefit of Australian society. The Policy Impact Program and its flagship
publication, Policy Futures: A Reform Agenda, combines some of the best of the Churchill Fellows'
ideas and insights with the policy and governance expertise of the Centre for Policy Futures at The
University of Queensland (UQ). The Churchill Fellows accepted into the inaugural Policy Impact
Program were chosen by a Selection Committee of 10 highly esteemed members, following a
rigorous application process that attracted 55 submissions. The articles featuring in this publication
were written by the Fellows while participating in the program, and have been independently peer
reviewed by academics, policymakers and/or expert practitioners in their relevant fields.
View this publication online or learn more about the Policy Impact Program at:
churchilltrust.com.au/policy-futures

About The Winston Churchill Memorial Trust
The Winston Churchill Memorial Trust was formed in 1965 to honour Sir Winston Churchill’s memory
through the awarding of ‘Churchill Fellowships’. The original funding for the Fellowships came
from a highly successful national doorknock appeal shortly after Churchill’s funeral, and generous
contributions from Australian businesses and government. These funds, along with donations,
bequests, sponsorships, and partnerships, provide Australians from all walks of life with the
opportunity to travel overseas to investigate a topic they are passionate about, to gain skills and
knowledge not readily available in Australia. They also reward leaders and potential leaders in their
fields with further opportunities in pursuit of best practice for the enrichment of Australian society.
No educational qualifications are required to apply for a Churchill Fellowship and the proposed project
topic is limitless, provided a benefit to Australia and willingness to share project findings with the
Australian community is displayed. To date 4,585 Australians have been awarded Churchill Fellowships.
Read more about our Churchill Fellows and their diverse range of projects at:
churchilltrust.com.au

About the UQ Centre for Policy Futures
The University of Queensland's Centre for Policy Futures provides robust, rigorous research to help
governments meet the policy challenges of tomorrow, today. The Centre's interdisciplinary team of
researchers, affiliates and visiting fellows undertake independent, peer-reviewed research, as well
as commissioned reports, discussion papers and policy briefs across its five research themes. By
working closely with governments, international bodies and not-for-profit organisations, and using
the extraordinary wealth of knowledge from the academic community in Australia and abroad, the
Centre aims to improve understanding of the complex policy challenges facing society and, most
importantly, what might usefully be done to address them.
For further information on the Centre, our researchers and our work, please visit:
policy-futures.centre.uq.edu.au
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Introduction

We are witnessing an era of significant
social, political, and environmental change,
not to mention unparalleled levels of
technological innovation. The emergence of
a global pandemic has brought a new layer
of unprecedented disruption in how we work
and how we live.
These rapidly shifting landscapes and the
complex interconnectivity of such factors
create challenges for governments—some
old and some new—but always with the
overarching need to keep pace and ensure
that policy responses are balanced and fit
for purpose.
Thankfully, Australia is privileged with the
resources and institutional arrangements
necessary to regularly review and
evaluate the policy settings, governance
arrangements and legal frameworks that
steer our economic, civil, political, social and
cultural activities. Indeed, ascertaining where
policy reform is needed is the preoccupation
of a great many people.
Formal processes include the work of
government bureaucracies and independent
agencies such as the Australian Law
Reform Commission, as well as reports and
recommendations arising from parliamentary
committee inquiries and Royal Commissions
at both state and federal levels.
Informally, there is the research and analysis
carried out by think tanks, peak bodies,
non-governmental organisations (NGOs),
and university researchers—all of which is
undertaken with the hope that the findings
of such research will inform and influence
policy and investment decision-making.
Of course, the avenues by which research
and analysis can reach decision makers
has expanded dramatically in recent years.
Publications such as The Conversation have
proved influential for academic research,
while social media platforms have provided
new opportunities for think tanks and NGOs
to reach their intended audience.

vi

Whatever the means of knowledge
exchange, it is widely accepted that
good policy should be based upon sound
evidence. Evidence, too, can come in
different forms and from different actors.
Academics traditionally provide evidence
through rigorous investigative methods and
the collection, analysis and interpretation
of empirical evidence. Increasingly, peak
bodies, think tanks and NGOs also undertake
their own research. But it is not just these
actors that can ‘speak truth to power’.
An often undervalued source of evidence lies
in the knowledge of individuals who work
at the coal face of particular problems and
subsequently, for whom, the pathway toward
effective and appropriate solutions seems
most clear. Such individuals, with the right
means to do so, can also prompt significant
policy change.
Every year, over 100 talented Australian
citizens are awarded a Churchill Fellowship
to travel overseas and investigate inspiring
and best practices that could benefit
Australian communities. Through their
travels, Churchill Fellows access and
exchange knowledge and experiences
with industry and community leaders from
around the world who have insights to offer
in relation to the Fellows' areas of interest.
The idea behind Churchill Fellowships is
that people from all walks of life are capable
of making great change, so long as they
possess the right levels of passion and of
determination. It is the responsibility of each
Churchill Fellow to share the lessons learnt
overseas with the Australian community for
the betterment of our society.
During their international travels, Churchill
Fellows explore first-hand best practice
policy development and implementation, and
review what has been successfully achieved in
other countries and how it might be applied
within Australia. Policy practitioners and
decision makers could benefit from drawing

Introduction

on such lessons and adapting them to the
local context, as well as reducing the risk of
unknown consequences when designing and
implementing new policy for Australia.
Most Churchill Fellows, however, are not
policy experts nor come from a background
of public policy. With that in mind, the Policy
Impact Program was developed by the UQ
Centre for Policy Futures and The Winston
Churchill Memorial Trust with the intent to
help Fellows draw upon their knowledge in
such a way to best inform policy reform.
It is interesting to see in the following
articles written by a select group of Churchill
Fellows, the emergence of some common
themes. Perhaps striking yet unsurprising is
the power of individuals and communities
to tackle wicked problems from the bottom
up: communities taking climate action into
their own hands and developing their own
blueprint for a zero-carbon energy transition;
ex-prisoners breaking the cycle of recidivism
by mentoring other prisoners on how to
‘go straight’; Traditional Owners restoring
Traditional Knowledge to land management
practices with the ‘right fire’; and peer parent
mentors providing a vital link toward family
reunification in the child protection system.
Of course, there are some issues that
necessitate top-down leadership and
solutions. Preventing young offenders
from entering a vicious cycle of crime and
incarceration—as so often occurs—could
be achieved through a court-ordered
therapeutic treatment model. Such a model
seeks to treat the underlying substance
use and mental health issues afflicting the
majority of these often disadvantaged
young people, rather than merely treating
the symptom of offending. Then there is the
need for governments to ensure that the use
of data-driven artificial intelligence systems
to improve government efficiency does so
without creating risks to individuals and
society.

Another theme to emerge was the
importance of factoring inclusivity and
equity into planning and infrastructure.
Provisions that ensure public toilet
accessibility or provide child-friendly spaces
and playgrounds in apartment buildings
may, at first glance, seem to cater to select
groups. However, such provisions also serve
to improve the ‘liveability’ of our cities and
towns, thereby attracting greater numbers
of visitors and residents alike, with flow on
benefits to communities and the economy
more broadly.
Finally, the importance of addressing vital
gaps in our education system can also be
seen: seriously sick kids who are doubledisadvantaged by absenteeism and a lack of
connectivity to their schools; the imperative
for school-to-workplace pathways to fit the
needs of industry, not of schools; and the
importance of compulsory and on-going
Sex and Relationships Education throughout
school to safeguard sexual wellbeing.
It is intended that this publication, Policy
Futures: A Reform Agenda, will serve
to increase the accessibility of valuable
evidence and experiences to policy makers
within Australia. We also hope that it will
encourage more partnership approaches
toward developing public policy that is
informed by broad groups of experts,
including Churchill Fellows. And perhaps
the articles will inspire more public policy
makers to consider opportunities such as
Churchill Fellowships themselves to further
broaden their ideas and capabilities for the
betterment of Australian society.
Adam Davey
Chief Executive Officer
The Winston Churchill Memorial Trust
Professor Karen Hussey
Director, Centre for Policy Futures
The University of Queensland
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It is wonderful what great strides
can be made when there is a
resolute purpose behind them.
– Sir Winston Churchill
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Justice, Rights and Empowered Communities

'Why Can I Lock Kids Up
But I Can't Ensure They
Receive Treatment?'
1

The case for effective mandated substance abuse treatment for young people
Magistrate Jennifer Bowles
Churchill Fellow 2014, Victoria

Too many children and young people2
appearing before Children's Courts3 have
severe substance abuse and/or mental
health issues and do not engage in
treatment. This leads to a revolving door
of substance abuse and offending. The
'What Can be Done' (WCBD) Model of
Court-ordered, mandated treatment aims
to break this cycle and steer young people
in a different trajectory. It is informed by
key learnings from international models of
adolescent facilities in Sweden, England,
Scotland and New Zealand.
'What can you do? I am watching my son
die before my eyes.' These were the words
uttered by a desperate mother supporting
her son Greg4 in the Children's Court. His
offending involved thefts of bottles of vanilla
essence.5 His daily dependence on alcohol
and cannabis was so significant, he had more

than 20 admissions to hospitals for alcohol
poisoning and to psychiatric wards for
deteriorating mental health.6 Despite being
bailed on three separate occasions to attend
a seven-day residential centre to 'detox' from
alcohol and drugs, he left each time within
only hours of attending. It was clear his life
was spiralling out of control. His offending
escalated to assaulting his own mother and
vandalising their home when she refused him
money to buy cannabis. Police attended, an
intervention order was taken out and he was
remanded in custody. Whilst in custody he
was severely assaulted.
This is the tragic story of too many young
people. Many have experienced significant
trauma and disadvantage. A significant
proportion of young people charged with
criminal offending have a history in child
protection.

1
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Figure 1. Statistics of young offenders in detention in Victoria
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Offended under
the influence of
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Too often, young people become entangled
in substance use, most commonly alcohol,
cannabis, crystal methamphetamine ('ice'),
and many use multiple substances.
The inextricable link between substance
use and criminal offending is evident in
data published in the Annual Reports of the
Youth Parole Board of Victoria, with most
offences taking place under the influence
of drugs or alcohol (Fig 1). Almost half of
the young people have mental illnesses and
as many as two-thirds of those in custody
are victims of significant abuse, trauma
or neglect. In the child protection system
in Victoria, magistrates issue, on average,
130 emergency care search warrants every
week for young people missing from
their residences. The statistics regarding
substance abuse and mental illness of these
young people in child protection largely
replicate those in detention.7
Aboriginal and Torres Strait Islander children
are vastly over-represented in both the
youth justice and child protection systems.8
Aboriginal children in Victoria are 13 times
more likely than non-Aboriginal children to

Source: Annual Reports of the Youth
Parole Board of Victoria. *Statistics are
the average between 2014/15–2018/19.

67

%*

Victims of
abuse/trauma/
neglect

41

%*

Presented with
mental health
issues

be in detention9 and 16 times more likely to
be in out-of-home care.10 Andrew Jackomos,
former Commissioner for Aboriginal Children
and Young People, highlighted the sad
trajectory of many who have started in
out-of-home care,
"Two thirds of Aboriginal children in the
youth justice system have graduated from
out-of-home care and it is understood that
two thirds of those in adult prisons have
graduated from youth justice."11
Current treatment options for these young
people are limited to 'detoxification'
programs, residential rehabilitation or
attending counselling for one hour a week.
Dr Sasha Hvidsten, a psychiatrist I visited at
Huntercombe Hospital, Stafford, England, says,
"Attending once per week is a drop in the
ocean ... it isn't going to work."12
The Victorian Youth Justice Review
and Strategy Report highlighted the
inadequacy of existing systems to address
the complexity of young people's issues.13
The services lack the intensity and duration
needed for real impact.

My depression turns to anger from the pain it's brought to me
Is there anyone to blame, or is this how it's meant to be?
I crave for something in the distance, too far for eyes to see
My sense of logic figures that it is a sense of tranquillity ...
I pray for a Saviour, to help me conquer my compulsive behaviour
Which keeps leading me into trouble and life threatening danger
I feel weighed down and burdened with responsibility
Having to work on getting better and back to normality.
It seems like it's all too much, after years of such fuss
I'm prepared to give up and declare that I've had enough
If I am to die, please keep in mind that I did try
Tears come to my eyes, at times I've contemplated suicide.

2

'Greg'—poem
written whilst
in custody.
Reproduced with
permission.
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Research shows that young people with
substance abuse and mental health
problems, particularly those most troubled,
are reluctant to seek professional help.14
It is too easy to blame young people with
complex addiction and mental health
problems, and who typically lead chaotic
lives, for their apparent lack of willpower.
Generally, they lack the insight into the
problems the substances cause and do
not see the need for help. They often
self-medicate to mask their trauma and
lack clarity of thought, or developmental
capacity, to understand the consequences
of their actions. Given this, the chances they
will attend or remain engaged in voluntary
treatment services is minimal.
The consequent health implications are also
profound. Every day the Court sees countless
young people without hope in their eyes,
helpless, without any sense of a positive
way forward. It may be the 14-year-old girl
chroming daily on toxic substances such as
spray paint and functioning at the level of
a seven-year-old child, the 16-year-old girl
already pregnant and using heroin daily,
or the 15-year-old boy with severe pain of
pancreatitis due to alcohol abuse.
Dr Danny Sullivan15 states that early use,
poly-drug use and dosage are three
critical factors that inevitably lead to longterm problems, including psychosis from
methamphetamine use,
"If you take a population of teenagers—those
who don't use methamphetamine and those
who do—and you follow them up over time,
11 times the number in the methamphetamine
group will have had contact with psychiatric
services with a diagnosis of a drug psychosis,
a psychosis or schizophrenia … over time,
the brains of people who use stimulants
(which include methamphetamine) become
depleted of dopamine, and in long term
use we see a syndrome which is similar to
Parkinson's disease …"
There must be a trajectory towards better
health and wellbeing for these severely
troubled young people. Currently, there is
no mechanism for mandating therapeutic
treatment for those who have not engaged
in voluntary treatment.16
The purpose of my Churchill Fellowship was
to ascertain whether a secure therapeutic
residential facility should be established in
Victoria.

Critical to answering this question was to
determine the following:
1. Could mandated treatment be effective?
2. If yes, what legislative changes would be
required? and,
3. What would be the critical features of a
model to provide optimal treatment?
I visited adolescent facilities17 in Sweden,
England, Scotland and New Zealand ranging
from psychiatric hospitals for involuntary
and voluntary patients, to secure homes,
voluntary drug residential programs, and
substance use outreach programs. At
these facilities I had the opportunity to
speak to numerous professionals including
psychiatrists, psychologists, addiction
specialists, nurses, social workers, and most
significantly, the young people themselves.
They confirmed the problems confronting
their youth were the same as for our youth
in Australia. This is what I found ...
1.		International models show that mandated
treatment can be effective
Overwhelmingly, the views expressed by the
practitioners and young people with whom
I spoke were that mandated treatment can
be as effective as voluntary treatment—
provided there are certain critical elements
present.18,19 A selection of the comments made
by experts/key people that I spoke to in each
country are as follows:
"There is not really any difference between
those who volunteer and those who are
here as part of a court order in terms of how
effectively they engage in treatment."20
"Once there, it's about the exposure to some
of the thinking and reflection that goes on—
and that's the most important thing."21
"If you can get away with voluntary without
mandating, that's great, but where there's
absolutely no volunteerism and there's risks
to self and other people, the situation is very
clear: you can't keep harming other people
and their property."22
"When I worked with addictions previously,
we did have people coming to us when it
was compulsory for them to be there. But,
over time, they wanted to be there because
they liked what they were seeing; they liked
how they then started feeling; and having a
bit of time out, especially some young kids
whose families are chaotic as well. So what
choice, really, would they have if you were
not making things compulsory for them?"23
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"For a long time, we considered treatment
had to be voluntary … but here, they
studied groups, one mandatory and the
other voluntary, and they couldn't see any
difference [in outcomes]."24

The objectives of the Youth Therapeutic
Order are to:

"I didn't want to come here. But I couldn't
do it on my own. I'm really scared to think of
what could have happened if I hadn't come
here … I could have died."25

• Provide a therapeutic, medical and trauma
informed response to address a significant
health and welfare problem for young
people not currently receiving treatment;

These views concerning the efficacy of
mandated treatment are supported by the
very senior and experienced members of the
WCBD Steering Committee I established.26
The Committee advocates that the WCBD
treatment model is an essential option for
this group of young people. The view that
'you can lead a horse to water, but you can't
make it drink' does not reflect behavioural
change programs with adolescents.
Rather, research and clinical experience
shows that therapeutic engagement is a
central ingredient in intervention programs,
irrespective of whether the programs are
voluntary or involuntary.27
I have given a great deal of consideration to
the human rights implications of mandatory
treatment when devising the proposed
WCBD model (Fig 3). The United Nations
Convention on the Rights of the Child
(CRC) and the Charter of Human Rights and
Responsibilities Act 2006 (CHRRA, Vic) state
that these rights include the right to liberty,28
the paramountcy of the best interests
principles of a child,29 cultural rights,30 rights
to equality and non-discrimination,31 privacy,32
and freedom from medical treatment
without consent.33 Significantly, the CRC
also provides for children to have the right
to live a full life, including that they develop
healthily,34 and that there is an obligation on
governments to find ways to protect children
from dangerous drugs.35
The best interests of a young person would
be addressed by a Youth Therapeutic Order
(detailed below) by providing: access to
quality health treatment; an opportunity
for their trauma to be addressed in a safe
environment; a therapeutic alternative to
youth detention and secure welfare; and an
opportunity to re-engage with education
and training.36 The proposed Order is
reasonable, proportionate and necessary37
for a young person with such significant
substance use and mental health issues.
2. Urgent legislative change is required
Legislative change is required for children's
courts to have the power to make Youth
Therapeutic Orders for young people with
significant substance abuse issues and who
do not voluntarily engage in treatment.
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• Intervene to provide a safe environment for
young people with significant substance
abuse issues;

• Divert young people from entrenchment
in the criminal youth justice and/or child
protection systems;
• Break the intergenerational cycle;
• Reduce the adult prison population;
• Improve community safety by reducing
the level of offending and, accordingly, the
number of victims; and,
• Reduce the future health and economic
costs associated with psychiatric illness,
welfare benefits, criminal investigations,
prosecution and imprisonment. Research
indicates that for every $1 spent on alcohol
and drug treatment, the return is a saving
of $8 in future savings to health and justice
related services.38
The proposed Youth Therapeutic Order
enables a young person to commence by
'detoxing' in a safe, secure environment. The
word 'secure' does not imply a draconian,
austere prison-type institution. As Dr Dickon
Bevington39 observed,
"There is ample evidence that it [treatment]
doesn't work in a draconian lock up punitive
environment."
Many of the secure homes in Sweden,
England and Scotland were homely and
young people were treated with respect and
in a way that models appropriate behaviour
for them (Fig 2).
The focus of mandated treatment for
young people needs to be on therapeutic
engagement that motivates them to make
meaningful gains. The Youth Therapeutic
Order provides the opportunity for
rehabilitation. A unique feature is that it
would not, of itself, be a sentence. The
Court would take into account the time
spent on the Youth Therapeutic Order and
the rehabilitative progress made when
determining the outcome of charges.
Regarding child protection/intervention
order proceedings, the young person's
rehabilitation may result in that individual
returning home, child protection potentially
withdrawing, or the young person now
being eligible for a lead tenancy. These are
constructive steps in the trajectory of each
young person.
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Figure 2. International examples of therapeutic treatment facilities
Examples of secure yet homely facilities visited are Huntercombe Maidenhead Hospital, England (left),
and Huntercombe Hospital, Stafford, England (centre). Both of these hospitals were converted manor
homes. Right: an example of a minimally secure facility is Odyssey Youth, Auckland, New Zealand.

3.		Critical features of the 'What Can Be
Done' model
The integrated Youth Therapeutic Order
treatment model (Fig 3) incorporates the
best features of therapeutic community
models40 I observed overseas, commencing
in a secure home, progressing to step down
residences on site, followed by a planned,
supported transition to the community.
Whilst each young person's journey is
individual, the advice was that it takes
between four to six months to effect
meaningful change. The model involves a
detailed assessment of the young person,
ongoing risk assessments and constant
reviews of progress in treatment, including
reports being provided to the Court. There
would be democratic principles within
the therapeutic environment,41 committed
and high quality staff, external scrutiny,42
education, training43 and recreational facilities.
The therapeutic relationship with the expert
clinicians commences in the secure home
and, significantly, needs to continue for
the period of the Youth Therapeutic Order,
as continuity in treatment is essential to
successful outcomes.44
A critical and significant feature is culture.45
A Youth Therapeutic Order made in either
the Koori Court or mainstream Court placing
an Aboriginal young person in a culturally
safe, initially secure home, conducted
by an Aboriginal Community Controlled
Organisation, could commence redressing
Aboriginal over-representation. The healing
powers and strength of Māori culture I
observed at Te Waireka, New Zealand,
provide evidence of the important role
culture plays in successful trajectories.
The cost for such facilities depends on
whether residences have to be built or
existing buildings can be renovated/utilised.

However, even at an estimated cost of
$30 million to build a 36-bed facility with
a $20 million annual operating budget, the
cost estimate per person per day ($1,522) is
comparable with the average cost for youth
detention per person per day for 2018–2019
in Australia ($1,579).46,47
Support for this proposed model, in addition
to the earlier mentioned senior, experienced
WCBD Steering Committee, is found in the
Final Report of the Parliamentary Inquiry into
Youth Justice Centres in Victoria, which made
the following recommendation:
"That the Victorian Government establish a
trial program of Youth Therapeutic Orders
based on the 'What Can Be Done' model."48
Further, the Executive Summary of the Youth
Justice Review and Strategy stated that,
"There is also merit in considering a youth
therapeutic order for court-mandated
therapeutic treatment for young offenders.
This has been proposed to address these
deficiencies by Magistrate Bowles (2014)
and the 'What Can Be Done' Steering
Committee."49

Policy recommendations
1. That state and territory governments
throughout Australia legislate for Children's
Courts to have the power to make Youth
Therapeutic Orders.
2. That funding be provided for the
establishment and operation of secure
therapeutic homes, step down residences
and onsite education and training facilities.
3. That funding be provided to ensure effective
after care and transition arrangements for
young people on a Youth Therapeutic Order.
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Young person is charged
with a criminal offence

Court has regard to
progress reports,
rehabilitation
prospects of the
young person and
time spent on YTO
when determining final
outcome of proceeding

Regular progress
reports provided
to the court
(e.g. fortnightly)

Young person is the subject of an
application for a Child Protection
Order or Intervention Order

Figure 3. The 'What Can
Be Done' Therapeutic
Treatment Model

Children's
Court

Charges /
Application
finalised

Young person has
severe alcohol/
substance
abuse issues

YTO not made

Youth Therapeutic
Order (YTO)
Assessment

Magistrate considers
YTO Assessment

YTO made

Young person undertakes the 'What Can Be Done' therapeutic treatment program

Stage

1

Stage

2

Stage

3

Foundation Program (secure)
The focus is on detoxification. Here, health and safety is prioritised.
Preparation of a care plan and a therapeutic relationship with
clinicians is established.
Homely Group Houses (varying levels of security)
Intensive group and individual therapeutic counselling program with
education, training and recreation. In some cases, the young person may
need to step back to the Foundation Program (e.g. death of a friend).
Independent Living (planned transition)
Planned transition with ongoing counselling support to independent
living such as onsite residence, supported residence in the
community, return home, etc.

Independent
oversight
throughout

Dedicated
clinicians
work with
young person
throughout YTO
for consistency

Black arrows denote standard court proceedings; Blue arrows denote WCBD model.

Stakeholder consultation
Stakeholder consultation has included
presentations and/or discussions with the
Victorian Premier, Attorneys-General, other
state government ministers and members of
Parliament, advisers, department secretaries
and senior government officers. Support for
the implementation of the Youth Therapeutic
Order model has been received from the
Victorian Alcohol and Drug Association
(VAADA), Victorian Aboriginal Community
Controlled Health Organisation (VACCHO),
Centre for Forensic Behavioural Science
(Swinburne University and Forensicare),
Youth Support and Advocacy Service (YSAS),
Odyssey House Victoria, Windana Drug and
Alcohol Recovery, Taskforce Community
Agency, Centre for Excellence in Child and
Family Welfare, Victoria Police Association,
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young adults with lived experience, addiction
experts, forensic psychiatrists, clinical
psychologists and lawyers. My Fellowship
Report also contains lists of international
and Australian professionals with whom I
consulted in the course of my research.50
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Breaking the Cycle
Straight talking ex-offenders reduce recidivism
By Claire Seppings
Churchill Fellow 2015, Victoria

"Prisons are full of individuals who want
to change but think they can't, or lack the
courage or skills to try. Enabling those lost
in the system to meet past offenders who
have changed successfully is one of the
most effective and inspiring things I have
ever seen in prison." — Barry Greenberry,
Former Governor Her Majesty's Prison,
Isle of Wight, United Kingdom.1
Prisons are failing to keep us safe.2 That was
the message from Victorian Ombudsman
Deborah Glass in 2015. With nearly one
in two prisoners returning to jail within
two years of release, her report called for
urgent action.3 Ms Glass pointed out that
the corrections system must work better
to rehabilitate and reintegrate prisoners4 to
improve public safety and get better value
for the $1 billion annual spend, adding,
"The public expects violent offenders to
serve time, but offenders must also be better
coming out than when they went in if we’re
going to reduce crime".5

That was the year I undertook my Churchill
Fellowship to study the rehabilitative role of
ex-prisoners as peer mentors in reintegration
models in the UK, Ireland, Sweden and the USA.
In 2015, there were 33,791 adults in Australian
prisons. Fast forward to 2020 and there were
over 43,000. Australia's incarceration rate
is now at a record high of 224 per 100,000.6
Recidivism is the bane of all correctional
authorities and professionals. When
prisoners return to prison for new offences
and breaches, they leave behind new victims
and return to the same programs that failed
to reach them the first time.
My Churchill Fellowship mission came from
a combination of seeing, in my professional
experience, how Australian offender
behaviour programs were not reducing
recidivism; and learning from my personal
experience when, on a prison visit to see a
former partner, he said to me,
"I don't know how to be straight".7
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This led me to discover a number of
international initiatives and individuals
leading reform, including the Swedish
agency KRIS (Fig 1), as well as Glenn E.
Martin, founder of JustLeadershipUSA,
whose guiding principle is that,
"Those closest to the problem are closest to
the solution, but furthest from resources
and power."8
Mark Johnson MBE is a rehabilitated
offender, former drug user, and bestselling
author of the book Wasted, who founded
the charity User Voice (Fig 1) which goes by
the motto, Only Offenders Can Stop
Re-offending. As Johnson explained,
"Our work leads us to recognise that
offenders like to relate to those who have
'walked in their shoes': those who have
the lived experience of criminal justice …
We believe it is essential for the offender
community to develop its capacity to lead
itself out of crime and developing and
extending peer support networks is a way
of doing this."9
I also discovered The Road from Crime
documentary, which asked,
"What could be learnt from former prisoners
who have successfully desisted from criminal
behaviour or 'gone straight'?"
It pointed out that,
"The exit at the prison gate often appears to
be a revolving door. Prisons and correctional
services have, almost literally, tried
everything in efforts to rehabilitate offenders
over the past century, but the results
have been uniformly bleak, leading many
to conclude, 'nothing works'. In the past
decade, however, a group of criminologists
have hit upon what should have been an
obvious source of inspiration for prisoner
rehabilitation: the other 40%!"10
This obvious source is peer support—from
ex-prisoners to current prisoners. My drive
to reform the prison system, through the
expertise of those who have lived it, had
begun.
During my Fellowship, I engaged with more
than 65 agencies and 100 committed and
passionate people working across the criminal
justice system in the UK, Ireland, Sweden and
the USA. I found evidence that peer mentoring
can reduce the likelihood that a person will
commit further crimes after release and return
to prison. Many of the programs developed
organically, and were led by reformed exoffenders who wanted to help others break
the cycle of crime and incarceration.
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Policy Context
Incarceration has substantial and increasing
costs. The Australian taxpayers' criminal
justice price-tag has risen to more than
$17 billion,11 with prison operations alone
costing $4 billion.12 In exchange, the public is
assured that it is buying safety from crime.
Yet 55% of prisoners have been in prison
before.13 Re-offending creates more victims.
Families of prisoners are the invisible
victims. Incarceration costs many everything
they have.14
A successful prison system should not
simply contain people who have committed
offences; it should also improve their lives
by preparing them for release. Reintegration
is about more than simply stopping reoffending. It is about adjusting, adapting and
transitioning successfully to a straight life
on the outside. Community safety improves
when offenders do not commit further crimes
after being released from prison. If they also
go on to productively contribute to their
communities, we benefit doubly, through
decreased crime rates and increased social
and economic capacity.15 Former Victorian
Corrections Minister Ben Carroll said,
"If we're going to change the Corrections
Act and put rehabilitation in it, I want
rehabilitation to actually mean something—
for it to flow through and for it to have
accountability."16
The ongoing question to the recidivism
dilemma is, how? The field is littered with
former pilot projects aimed at reducing
recidivism—some successful—which failed to
obtain funding beyond the pilot stage. The
means for rehabilitation is there within the
corrections system. Existing structures and
resourcing, however, prevent the needed
transformation.
Before embarking on my Churchill Fellowship,
I consulted broadly across Australia.
Some former prisoners pointed out that
discrimination in Australia existed to prevent
the involvement of reformed prisoners in the
criminal justice system. Many organisations,
keen to see my findings and implement
them, had been foiled by prison security
clearance barriers and an attitude of
wariness about using ex-offenders in prerelease programs. Correctional authorities
cited the lack of evidence to mobilise such
programs. Intense scrutiny from politicians, as
well as from the community and media, meant
that without contrary evidence from similar
jurisdictions, utilising reformed offenders as
mentors could be seen as a risky approach.
Prisons do not know what success looks like.

Figure 1. International examples of ex-offender peer mentor programs
Top (from left): User Voice (London, UK); SOS (Brooklyn, NY, USA). Middle: Community Led Initiatives (Manchester, UK);
X-CONS (Stockholm, Sweden); Exodus (Harlem, NY, USA). Bottom: Osbourne Association (The Bronx, NY, USA);
The Wise Group (Glasgow, Scotland); KRIS (Stockholm, Sweden). Photos from Seppings, C (2015).

Lessons from other jurisdictions
and options for treatability
In the UK, I met with the organisation
Clinks. They have pointed out that when
treating people with mental health problems
and drug and alcohol dependency, it is
commonplace to listen to the views of
people with experience in using the services
designed to help. Yet, as they also note,
"When it comes to offenders, there is a
reluctance to make use of this consumer
perspective. It is as if a criminal conviction
removes a person's right to have their
insights taken seriously or their efforts
utilised."17

Mark Johnson argues,
"My lived experience is an asset, not a risk 18
... The use of ex-offenders in visible roles
within criminal justice supports offenders to
see and touch the possibility of change and
inspires and motivates those who are in the
process of changing to keep going."19
In the US, I found the organisation, Save Our
Streets (SOS, Fig 1). Their staff have firsthand
knowledge of street and gang life and act
as, what they call, "violence interrupters"—
using their credibility and relationships to
mediate conflicts before they escalate.20 An
evaluation of SOS found it had a significant
positive impact on the rate of gun violence,
compared to neighbouring areas where no
such program existed.21
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We need a new approach. One that doesn't waste too
much energy discussing big existential questions about
the prison population or trap us into often false choices
between so-called tough or soft approaches.
— David Cameron, former UK Prime Minister 31

In the UK, I visited Merseyside Offender
Mentoring (MOM) in Her Majesty's Prison,
Liverpool. In 2016–17, MOM engaged 963
offenders with their project, before and after
release from prison, successfully matching
228 of those with a mentor. Remarkably, just
15% of those mentored returned to prison,
compared with a national average of 44%.22
In another survey, 65% of offenders under
the age of 25 confirmed that support from
a mentor helped them to stop re-offending,
while 71% said they would prefer an
ex-offender mentor.23
My Churchill Fellowship mission was starting
to come to fruition when, in 2017, Deakin
University received funding from several
charitable trusts. This enabled me, as the
appointed project coordinator, to work
collaboratively with the Victorian Department
of Justice and Community Safety to
investigate, design, deliver and evaluate a
'through-the-gate' peer mentoring trial in
Geelong, Victoria that was suitable for the
Australian context. We named this Australiafirst trial of prison peer mentoring Straight
Talking.24 Led by Professor Joe Graffam, it
is on the threshold of shaping best practice,
policy reform and positive system change.
In the words of one participant,
"All prisoners, once they leave jail, believe
they are alone in the world and can only
relate to other prisoners. This is why other
ex-prisoners [as mentors] are fantastic as the
tools in changing the way ex-prisoners make
decisions out of fear. Typical comments are,
'If I knew this stuff before, I never would have
come to jail'. I applaud what you guys are
doing!" 25
Graffam's research compared relevant
system statistics and found Straight Talking
to have succeeded in reducing
re-incarceration. Highly rated by the
mentors, mentees and key stakeholders, its
low re-incarceration result is estimated to
have achieved substantial financial savings.26
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While several conditions may contribute to
this, including an individual's 'readiness to
change', the following case study highlights
one of the project's mentoring relationships.
The 29-year-old mentee had two previous
periods of incarceration and a history
of drug crime. After attending a prison
peer mentoring 'casual meet and greet'
information session, he felt very motivated
to change and to receive the support
of a mentor. Six months after release,
he was employed and reunited with his
family. Although there were some lowlevel reporting issues, his mentor helped
him comply and avoid breaching parole.
According to his mentor,
"This guy has been gifted with common sense.
He really wants to get his life back on track."
Writing to his mentor, he proclaimed,
"Out of everybody that's ever come into
my life, I think you have made the biggest
impact on me wanting to change."27
In addition to mentoring individuals, the peer
mentors talked to prison staff, to remanded
and sentenced prisoners, and gave input
into project workshops, conferences and
media. The program exposed prisoners who
did not participate in the program, as well
as prison and community corrections staff,
to the positive changes in the lives of exprisoners. It provided staff with an enhanced
sense of accomplishment in their work and
prisoners with increased encouragement and
confidence to succeed upon release. This is
cultural change in practice.
Despite all the evidence to support the
integration of former offenders in supporting
offenders to reintegrate, only a handful of
such agencies still exist. Straight Talking still
remains the only 'through-the-gate' peer
mentoring trial in Australia.
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Stakeholder consultation
Working with community stakeholders,
partners and service users is vital to develop
and deliver an effective program and support
its ongoing development. The biggest
stakeholders in the justice system are the
service users, and they need to have a voice
in reforming the system. I have developed
substantial collaborative relationships
with government and non-government
sectors over the years, implementing many
innovative projects and services. Corrections
Victoria supported my Churchill Fellowship.
My published report attracted broad media
and conference interest. Agencies I met with
overseas continued to support my mission
and helped inform the Deakin University peer
mentoring model development.
Straight Talking was built on strong, positive
working relationships. The Deakin University
project team convened a working group
to collaboratively develop the program,
comprising members from the university,
prison and community corrections. The
model was co-designed with people who
had lived experience of prison. The group
developed guidelines, protocols and
procedures, which were presented to the
project's inter-agency reference group
for review and endorsement. Stakeholder
engagement and commitment led to a
program of the highest standard.
The following stakeholders, while not
exhaustive, would benefit from reading my
Churchill Fellowship report and what has
already been achieved with Straight Talking:
state justice departments and relevant
ministers and commissioners (corrections,
youth justice, and victims of crime),
ombudsmen, non-government reintegration
services, Indigenous and culturally diverse
organisations, universities, policy think
tanks, philanthropists, and, most importantly,
persons with lived experience of prison.

My evidence to Victoria's 2017 Legislative
Council's Legal and Social Issues Committee
inquiry into youth justice centres29 led to
its recommendation that the government
establish a rehabilitative mentoring program
for young offenders.
Australia needs to incorporate the voice,
expertise and role of people with lived
experience of prison across the design,
delivery, evaluation and reform of the
criminal justice system. Enabling Straight
Talking's expansion across Victoria
would test the program's scalability and
transportability for a national rollout.
Funding could come from existing
government budgets, as occurs overseas,
where such programs are integrated into the
suite of resettlement services.
Implementing my recommendations would
require a conscious policy shift in Australia,
but bring us into line with other countries.
As David Cameron proclaimed, new
approaches to prison reform are needed, and
needed now,
"If we get this right … we can change lives,
improve public safety and bring hope to
those for whom it was in short supply.
Turning waste and idleness into prisons with
purpose. Turning remorse and regret into
lives with new meaning. Finding diamonds in
the rough and helping them shine."30
Let that be our mission.
We have many diamonds to mine in
Australia. Ex-prisoners who have turned
their lives around are a vital missing aspect
of Australian prisoner rehabilitation and
reintegration.
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Peer Parent and
Family Advocacy in
Child Protection
A pathway to better outcomes for kids
Jessica Cocks
Churchill Fellow 2016, New South Wales

New York City used to have very high rates
of children living in out-of-home care. Now,
it has less than half the rate of Australia.
Peer parent and family advocates were
central to reforms that led to this success
and are now embedded in the system.
Here's how Australia can do the same …
Despite a clear policy intent for child
removal and out-of-home care to be a last
resort, there are nearly 50,000 children
currently living in these arrangements.1
All Australian governments agree this is a
pressing social and economic problem.
In Australia, governments have relied on
tertiary responses such as investigations, child
removal and out-of-home care to protect
children from abuse and neglect. These
responses tend to exclude the people who
are usually children's protectors—families.
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This is also an expensive approach. Around
90% of government spending in child
protection goes to these tertiary processes.
Around 60% goes to out-of-home care
alone.2 Family preservation and reunification
remain poorly resourced, receiving only
around 8% of funding. Reunification rates in
Australia are consequently low at around 25%
for all children and even lower, at 19%, for
Aboriginal and Torres Strait Islander children.3
For newborns, this may be as low as 7%.4 As
a result, children may be removed without
adequate preventative efforts and needlessly
spend long periods in care, separated from
crucial family relationships.
It is increasingly recognised that families
need to participate in child protection
practice and processes if intervention to
keep children safe is to succeed.
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Governments have tried to achieve this
in two main ways. First, through the
development of relationship-based practice
frameworks, encouraging caseworkers to
form respectful partnerships with families.
Second, through regulations and legislative
instruments such as the Aboriginal and Torres
Strait Islander Child Placement Principle.
These strategies have been insufficient.
They have failed to address the relative
powerlessness of parents and families in the
child protection system and the underlying
causes of child abuse and neglect.
"Involving parents is not just a matter of
justice. Nor is it about sympathy or a desire
to be nice to parents … it is a critically
important thing to do in order to help kids."
— Director of Special Child Welfare Advisory
Panel, New York City.5
For family preservation and reunification to
become the focus of our child protection
systems, families need to maintain and
strengthen their relationships with their
children and to participate in child
protection processes. Because current
intervention is primarily based on coercion
rather than a partnership approach, parents
are relatively powerless in their interactions
with child protection authorities. This
powerlessness inevitably decreases their
participation in child protection processes.

"I think the hardest thing with having [child]
removed was—there was no support. There
was no communication. There was nothing.
Then trying to get communication happening
was even worse. No one—because I already
had another child in care—no one was
prepared to look at my case at all."9
Overall, Australian responses to child
abuse and neglect minimise the protective
and preventative role of parents, family
and community. Policy and practice are
developed on the assumption that the state
can and will protect children from harm
by taking power and control away from
parents, family and the community. In fact,
the opposite is true. Coercive government
interventions have not made children safer.
They have ignored underlying causes and
fuelled distrust in child protection agencies,
especially in Aboriginal and Torres Strait
Islander communities.
Photo from Jessica Cocks (2014)10

Around 80% of substantiated child
maltreatment in Australia is concerned
with psychological harm or neglect. These
maltreatment types are associated with
family violence, poverty, homelessness,
parental ill health and other social and
public health issues.6 They are rarely the
result of parental deficits alone.
However, negative attitudes to parents and
family with children in care still prevail. They
are reinforced when the media discusses
cases of child murder or severe abuse by
parents or other people close to children.
Inquiry after inquiry has been triggered
by these thankfully rare events. These
inquiries have, over time, contributed to a
risk averse system, geared to respond as if
every child in the child protection system
would otherwise have been killed or gravely
harmed by their dangerous parents.
Even when separated as babies, children
have important attachments to their families
and need to strengthen these relationships.
Research has found young people in
and leaving care regularly seek out their
families.7 It has also found that parents and
family are excluded from children's lives and
lack opportunities to reunify with them or
stay involved when they remain in care.8

My Churchill Fellowship explored the role
parents and family themselves could play in
building the conditions for family participation
through family inclusive initiatives such
as peer parent and family advocacy. Peer
advocacy is emerging internationally as a
practice and policy strategy that addresses
power imbalances and underlying causes
while also improving the relational focus in
child protection agencies. My Fellowship
explored peer advocacy initiatives primarily in
the USA and Norway. Here, there is evidence
that they improve participation, increase
reunification and reduce children's time in
care. They improve relationships between
case workers and parents and help drive
government policy. Peer parent and family
advocacy is in the interests of children
because children's interests cannot be
decoupled from their family and community.
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Figure 1. Peer Parent Advocacy—reducing power imbalances, building trust.

Family
Contested space,
fear, trauma and
anxiety

Peer Parent
Advocate
Advocate, support,
interpret,
self-disclose and
normalise

Child
Protection
Agency
Contested space,
risks, rules and
anxiety

Credible messenger: the peer parent advocate educates and influences parents and workers,
providing a bridge between parents and the system, building hope for parents and caseworkers.

Peer parent and family advocacy—
a family inclusive initiative
Peer parent and family advocates are parents
and family members with lived experience of
child protection intervention. They support,
and advocate for, parents and family who
are currently experiencing that intervention.
Peers are uniquely placed to help parents
and families and to drive more equitable and
child focused practice in the broader system
(Fig 1). Owing to their shared experience,
they can quickly form trusting relationships
with family members. Through role modelling
and their lived experience, they become
credible messengers to and for parents and
family. They provide valuable insight to child
welfare professionals who rarely share the
life experiences of their clients.

Peer parent advocates challenge negative
stereotypes of parents through their
presence in child welfare workplaces. Peer
parent and family advocacy aims to increase
the participation of parents and family at
all levels of the child protection system: in
casework, program design and management,
workforce development and policy.
In 1992, New York City had almost 50,000
children in out-of-home care.11 In 2020, it has
under 8,000.12 For comparison, New York City's
population is around 8.5 million, somewhat
larger than Australia's largest state, New
South Wales, which currently has an out-ofhome care population of around 17,000.13
Since the 1990s, New York City has
embedded peer advocacy throughout its
child protection system in multiple agencies
and processes.
Peer advocates support families
in safety planning processes, run
group processes and workshops,
support children and families to
spend time together, train carers
and staff and provide policy
advice to government. Parent and
family advocacy at a policy level is
occurring throughout the USA and
Norway (case studies 1 and 2). While
challenges remain, parents and family
are now recognised stakeholders
in Norway and the USA, along with
professionals, carers and children
themselves. Through these initiatives,
government has created space
for parent, family and community
inclusion and participation in
casework decisions, in service
delivery and at a systems level.
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Case study 1: Interdisciplinary legal services (ILSs) specialising in representing
parents and family — New York City, USA
ILSs are just one component of the child protection system in New York City that has
integrated peer advocacy. These services exist in various parts of the United States
and are supported by government and non-government stakeholders. I visited two
ILSs in New York City which have recently been evaluated:14 The Centre for Family
Representation in Manhattan and the Bronx Defenders Office.
Parents are referred to their local ILS when facing child protection proceedings in
the New York City Family Court. Each parent has a lawyer, a social worker, and a peer
advocate on their team. This multi-disciplinary team assists them in legal proceedings,
in interactions with out-of-home care agencies, in family visits and in sourcing
appropriate help to reunify with their children. Peer advocates undertake roles such as
accompanying parents to services, providing advice and advocacy on case planning,
running groups that connect parents together and providing practical assistance.
Peer advocates use lived experience to form trusting relationships with parents and
family which then assist them to effectively instruct their lawyers, navigate power
imbalances with caseworkers and focus on getting their children safely home.
By addressing the power imbalances that parents face and ensuring that multiple
perspectives are heard, there are increased opportunities for caseworkers to do
relational work with families.
"… The Bronx Defenders Office and the Centre for Family Representation (where
peer advocates work with lawyers and social workers) has been of assistance to
families and has improved outcomes for all parties. Parents have difficulties trusting
child welfare authorities and strong support and advocacy (for parents) has helped
build trust and engagement."— Eric Brettschnieder, First Deputy Commissioner,
Administration for Children's Services, New York City.15
A mixed methods study involving 20,000 children found that the ILS model improved
outcomes for NYC children.16 Reunification rates were 65% and children, on average,
experienced 180 fewer days in care than children whose families were not represented
by an ILS. This initiative, focused on enabling family participation, is well targeted to
address the policy priorities in Australian child protection systems.

Case study 2: Parents participating in policy and
program development — Norway
In Norway, the voices of parents and family are central to the
policy process through the establishment of the Organisasjon
for Barnevernsforeldre (OBF), a national peak body
representing parents with children in care. Along with other
stakeholder groups representing children, agencies and foster
carers, the OBF meets regularly with the Norwegian Minister
for Family Services and government officials to provide
advice on policy and practice in Norway. The OBF is led by
parents with lived experience of child removal. It undertakes
consultation with parents and family, modelling parent
participation to the community and to the child welfare sector.

Photo from
Jessica Cocks (2014)17

As a result of advocacy by the OBF, group and individual services are now being
offered specifically to parents with children in care by Bufetat—the universal
Norwegian family counselling service. The OBF has partnered with VID University in
Oslo to explore how parents experience child removal and placement, as well as how
they experience the support provided to them by Bufetat.
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Policy recommendations
Despite success overseas, peer parent and
family advocacy remains almost entirely
absent from Australian child protection
systems. The green shoot initiatives that
are emerging are new and vulnerable.
However, implementation more broadly is
very achievable if properly supported. Peer
advocacy can be readily integrated into our
system, is cost effective and will make a
significant and long lasting difference.
1. Peer parent and family policy advocacy
Building on the Queensland Parent Advisory
Committee (QPAC), all Australian governments
should set up family advisory committees
to advise on child protection policy and
practice. Aboriginal and Torres Strait Islander
participation in these committees is crucial.
2. Peer parent and family casework and
systems advocacy
Child protection authorities and nongovernment organisations should partner with
parent and family led organisations to trial
and evaluate peer parent and family advocacy
initiatives in all child settings and processes,
such as safety planning, children's placements,
family visiting and staff training. It is
particularly recommended that interdisciplinary
legal services, based on the New York City
model, be trialled given the strong evidence
on reunification and stays in care.

Green shoots of peer parent and
family advocacy in Australia
A pilot project funded by the NSW Law
and Justice Foundation provides peer
court support in the Children's Court
in Newcastle, NSW. The team also runs
groups and has developed a series
of information resources. The first of
its kind in Australia, the project is a
partnership between the University of
Newcastle, Family Inclusion Strategies
in the Hunter Inc (FISH) and Life
Without Barriers. It has been supported
widely in the sector. Along with parents
themselves, lawyers and caseworkers
find peer court support valuable as
peers help parents to process emotions
and navigate the court process.
www.finclusionh.org
QPAC, established in 2020, is run
by the Family Inclusion Network of
South East Queensland. An Australia
first, the QPAC is made up of parents
and family with lived experience
of the child protection and family
support system. It meets regularly
with the Minister for Child Safety to
help ensure the voices of parents and
family in Queensland are being heard
at the policy level.
www.finseq.org.au/

Stakeholder consultation
All stakeholders recognise the barriers to
relationship-based practice in child protection
that are beyond the reach of even the most
skilled practitioners. Peer parent and family
advocacy is a practical way to address these
barriers and challenge stereotypes of parents
and families with children at risk. They
increase family inclusion and participation
in child protection practices and processes,
in the interests of all Australian children.
Because of this, there is growing support for
peer parent and family advocacy services
in government departments, in universities
and in the non-government sector. In New
South Wales, the Family is Culture report
has recommended that family advocacy be
integrated into the NSW child protection
system.18 Other stakeholders include Children's
Commissioners and Guardians, Legal Service
Commissions, Aboriginal and Torres Strait
Islander Legal Services and peak bodies. There
is a growing family inclusion movement in
Australia characterised by parent and family
involvement and leadership, with a focus on
children's rights. These organisations are key
stakeholders and are the leaders in developing
peer parent and family advocacy in Australia.19
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Mick Bourke, Dja Dja Wurrung/
Yorta Yorta Fire Practitioner.
Photo by DELWP, Victoria.

How Self-Determination
is Returning White
Smoke to Country
Scott Falconer
Churchill Fellow 2017, Victoria

Cultural fire is a critical land management
tool and a profound expression of ongoing
connection to place for Aboriginal people.
Empowering Traditional Owners1 to manage
Country2 through traditional knowledge is a
practical exercise in self-determination that
will help safeguard Australia from a repeat
of the 2019/20 catastrophic bushfires. It
is also an opportunity for government to
create meaningful relationships with and
jobs for Traditional Owners.

partnership that had been established
between agencies, including the Department
of Environment, Land, Water and Planning
(DELWP) and Dja Dja Wurrung Clans
Aboriginal Corporation.

Despite thousands of years of traditional
land management practices, including the
use of fire, cultural burning was lost to sight
in Victoria—at least to European eyes. That
was until 2017, when the Dja Dja Wurrung
Clans Aboriginal Corporation led the first
cultural burn on Djaara Country in 170 years.
This momentous event that signalled the
return of cultural fire in Victoria on public
land, was the culmination of a healthy

In recent years, there have been several
landmark books and other publications
shedding light on the profound impact
Aboriginal peoples in Australia have had in
shaping and managing landscapes through
the application of, what many of their Elders
refer to as, the right fire.3,4 This attention is
well overdue and there is now growing interest
from the community and media in cultural
burning.

Importantly, the return of cultural burning
or Djandak Wi, as it is referred to in Dja Dja
Wurrung (DDW) language, was led by DDW
while being actively supported by agencies
and fully integrated in the state's existing
planned burning program.
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Without fire, water, culture—they are all knitted
together—we're not healthy, and neither is Country.
It's as simple as that.
—Trent Nelson, Chair Dja Dja Wurrung Clans Aboriginal Corporation, 2019

Aboriginal peoples' application of fire was
complex, systematic and purposeful and
became a powerful firestick technology,
enshrined in ceremonial practice deeply
connecting them to the land and all living
things in and around them in a kincentric
ecological world view.5
Cultural burning, as it is often called, is,
"Fire deliberately put in the landscape,
authorised and led by Traditional Owners
of that Country, for a variety of purposes,
including, but not limited to: ceremony,
protection of cultural and natural assets, fuel
reduction, regeneration and management of
food, fibre and medicines, flora regeneration,
fauna habitat protection and Healing
Country's spirit."6

These are all positive steps forward,
conducted in a genuine partnership approach
to explore how fire may be managed
differently, respecting Traditional Ecological
Knowledge (TEK), intellectual property and
millennia of successful Country management.
The observations and policy recommendations
in this article are based on recent experience
in Victoria and lessons learned from a
Churchill Fellowship trip to North America
where Trent Nelson (Dja Dja Wurrung/Yorta
Yorta man), Tim Kanoa (Kerrupmara man
of the Gunditjmara Nation), and I went to
study similar projects being implemented
there. They apply primarily to areas where
public land is under the management of
governments and their agencies.

Policy Issues
There is growing acknowledgement of
the importance of cultural burning both
as an intrinsic right of Traditional Owners
to express their culture and connection
to Country and as a potential means of
managing fuels.
In parts of Australia, particularly Northern
Australia, large areas of land are owned and
managed by Traditional Owners and this is
where most cultural burning occurs, with 71%
of all cultural burns occurring in the Northern
Territory, Queensland or Western Australia.7
Trent Nelson (Dja Dja Wurrung), Scott Falconer
(Churchill Fellow), and Mick Bourke (Dja Dja
Wurrung/Yorta Yorta), on Dja Dja Wurrung
Country. Photo by DELWP, Victoria.

Since this first historic effort, more than
30 Cultural Burns have been implemented
in Victoria on public land and several on
private land. More than 120 Cultural Burns
are planned for the next three years by six
Traditional Owner groups. In keeping with
self-determination, all have been nominated
and led by Traditional Owners.
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In stark contrast, Traditional Owners
in other parts of Australia are only just
beginning to reintroduce cultural fire. This is
particularly true in the southern states that
have large populations, fragmented natural
landscapes and Aboriginal groups that felt
the most severe impacts of colonisation.
Many Traditional Owners in Victoria and
elsewhere have expressed a strong desire to
reintroduce cultural fire, led by Traditional
Owners at all stages—from planning to
implementation—adapted to a contemporary
cultural and landscape context and applied
wherever possible for healing and caring for
Country.8
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Karen Patterson (Dja Dja Wurrung
Clans Aboriginal Corporation).
Photo by DELWP, Victoria.

The benefits of cultural burning are
numerous. Two key benefits include:
• Strengthening the identity of Aboriginal
people. Cultural burning will increase the
presence of Aboriginal people on Country
to practice laws and customs, to hear
stories and language, and participate
in ceremony to maintain connection to
and knowledge of Country. It will restore
the rights of Traditional Owners to fulfil
their obligations to care for Country,
strengthening their physical relationship
with Country and building the health and
wellbeing of their people through a living
culture.
• The health of Country is improved.
Cultural burning offers possibilities to
heal the land in a holistic way, applying
traditional knowledge to build resilience to
natural disasters. Fire can play a significant
role in regeneration and in restoring the
balance of species and ecosystems. The
right fire in the right place at the right
time promotes the growth of native plants,
inhibits invasive weeds and sustains the
habitats of native animals.
In southern states of Australia, Traditional
Owners have not had, and still do not have,
easy access to managing Country—certainly
on most of the public and private land
estates—and have been unable to comanage land and obtain equitable or timely
access to government resources. Victorian
Traditional Owners' access to Country has
relied on partnerships and goodwill in most
circumstances.9
The inability of Traditional Owners to
practice customs and traditions due to
lack of access to Country, and not being

acknowledged as co-managers or true
partners in land and fire management is a
significant problem. We observed a similar
situation in the USA and Canada, where
Traditional Owners said it was vital to
reinstate healthy fire regimes to the land,
however, most tribes were unable to access
public land or undertake cultural burning.
In addition, a lack of capacity to lead and
participate in cultural burning results in loss
of cultural knowledge, language and the
rights of current and future generations.
Longstanding inequity in law, policy and
governance has left Aboriginal people at a
disadvantage in health, housing, employment
and many of our other fundamental needs.
Loss of opportunity for social and economic
gain on traditional lands due to loss of native
plants, animals, food, fibres, medicine and
ceremony reduces the capacity of Traditional
Owners to be economically independent
through a diverse economic base.
Overcoming these problems and obstacles
requires concerted and focused effort.
Agency staff will need to go beyond their
official roles to build ongoing relationships
and build the requisite trust to sustain healthy
ongoing partnerships and collaborations. To
quote Darrel Cruz, Director of the Washoe
Tribal Historic Preservation Office,
"Good leadership and a clear vision are
needed so agencies and Tribes can work
together".10
The impacts of colonisation must be
acknowledged and understood to consider
and understand aspirations, and to develop
genuine trust and meaningful partnerships. It
must not be used, however, as an excuse or
reason not to progress self-determination.
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In the words of Chook Chook Hillman from
the Karuk Tribe of California,

Wurrung Aboriginal Clans Corporation was
simple yet powerful,

"Collaboration is the key—we won't always
agree, but we can focus on shared values,
healing the land and the people".11

"We want to see white smoke across our
Country and know that our people are using
fire to garden the landscape once again."

At the heart of efforts to create genuine and
meaningful relationships with Traditional
Owners is the foundational principle that
agencies must genuinely listen and allow
Traditional Owner voices to be heard, and for
their words to result in actions.

Dja Dja Wurrung people have lived on their
traditional lands and cared for Country over
thousands of years. Over the past decade,
they have achieved significant milestones in
securing rights to manage Country, including
the 2013 Dja Dja Wurrung Recognition and
Settlement Agreement, which established
the legal partnership between the Dja Dja
Wurrung Clans Aboriginal Corporation and
the State of Victoria.

Self-determination is all about choice. In
2009, Australia became a signatory to the
United Nations Declaration on the Rights
of Indigenous Peoples. It describes selfdetermination as the ability for Indigenous
people to freely determine their political
status and pursue their economic, social and
cultural equity, based on their own values
and way of life. That means Traditional
Owners have the right to make choices that
best reflect them on their journey to selfdetermination and self-governance.12
The Victorian Aboriginal Affairs Framework
2018–2023 13 sets out whole-of-government
self-determination enablers and principles
and commits government to significant
structural and systemic transformation. Two
of the self-determination enablers are: a)
prioritising culture, and b) transferring power
and resources to communities. The number
of cultural burns conducted is identified
as a measure of the framework's Goal 18:
"Aboriginal land, water and cultural rights
are realised". In addition, the DELWP SelfDetermination Reform Strategy 2020–202514
sets an outcome indicator to "Recognise
and implement the decisions that Traditional
Owners make over cultural fire practices,"
as well as four outcome measures regarding
cultural fire management practices. These
include: the number of cultural burns,
partnership arrangements to support
fire and other management practices,
policies and programs that progress selfdetermination in cultural fire practices, and
the Aboriginal workforce supporting cultural
burning activities.
Efforts to reintroduce cultural burning on
Dja Dja Wurrung Country, where most of
the recent cultural burning has occurred in
Victoria, commenced rather innocuously,
but crucially with self-determination in
mind. It started with an informal meeting at
a café; I had an open and honest discussion
about how DELWP could assist in enabling
Traditional Owners to manage Country. The
response from Rod Carter, CEO of Dja Dja
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Formally acknowledging Dja Dja Wurrung
legal rights and connection to Country was a
crucial first step in developing a meaningful
partnership. It elevated Dja Dja Wurrung to
a genuine partner rather than a stakeholder.
This legal agreement also means that Dja
Dja Wurrung can hold DELWP and other
agencies accountable if their legal rights
and other obligations of government are not
met. Acknowledging legal rights extends to
recognising Aboriginal sovereign jurisdiction
regarding TEK, including protection and
management of cultural fire knowledge.
Working together, Dja Dja Wurrung and
DELWP have identified practical measures
that further promote opportunities to
reintroduce cultural burning, both on Dja
Dja Wurrung Country and more broadly
throughout Victoria. These include:
• Creation of the first Aboriginal Burn
Planner position with DELWP, who works
at a local level with Traditional Owners to
nominate and plan cultural burns;
• Creation of an Enable Cultural Burn
position at DELWP. This state-wide role
will identify and remove institutional,
regulatory and social barriers to Traditional
Owners' ability to heal and manage
Country using fire; and
• Numerous designated Aboriginal positions
at operational level to implement cultural
burns.
In four short years, cultural burning has
increased the presence of Traditional Owners
on Country in Victoria. It restores the rights of
Traditional Owners to fulfil their obligations
to care for Country and build the health and
wellbeing of Aboriginal people through a
living culture. Through genuine efforts to
enable self-determination, white smoke is
visible across Victoria, and Aboriginal people,
including Elders, women and children, are
"gardening their landscape" once again.
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Policy recommendations
1. Partnerships managing Country
Self-determination should be a driving
principle of collaborative initiatives returning
cultural burning to Country. This means
agencies must explicitly acknowledge
and respect that Traditional Owners want
to lead this process, at their pace, with
sustained resourcing from governments
and their agencies. The legal rights and
connection of Aboriginal people to
Country must be recognised, and formal
partnership agreements established between
government agencies and representative
Aboriginal parties to create equitable and
accountable relationships.

4. Support knowledge exchange and
networking
Create a national Indigenous-led network
of Indigenous fire practitioners supported
with funding from land and fire management
agencies. This group would bring together
both volunteer and paid practitioners
engaged in collaborative land and bushfire
management initiatives with Traditional
Owners. The ideal location for this network
would be within the Australasian Fire and
Emergency Service Authorities Council
structure.15

Stakeholder consultation
The following groups have been consulted:

2. Policies and regulations
Establish both state and national Indigenous
Policy and Partnerships groups to bring
together representatives from fire and
emergency management agencies to work
with Traditional Owners and agencies to help:
• Identify institutional, regulatory and
social barriers to Traditional Owners'
ability to manage Country and develop
recommendations to remove or reduce
these barriers.
• Develop, pilot and support culturally
appropriate training pathways for
Traditional Owners to lead cultural burns
on both public and private land.
• Support the development of Aboriginal
cultural safety programs for all staff with a
specific focus on cultural fire.
• Develop and/or revise standard operating
procedures, codes of practice and work
instructions to reduce barriers to the
application of cultural fire and provide
physically and culturally safe working
environments in which Traditional Owners
can apply cultural fire.
3. Funding for developing cultural fire
Commitment to empowering Traditional
Owners as leaders in the management
of their Country must include providing
sustained and appropriate resources directly
to Traditional Owner groups.
• These resources, which may be used
to develop employment pathways and
economic opportunities in cultural fire,
should be controlled by Traditional Owners
and used as they deem appropriate (see
recommendation 1).
• Agencies should support Traditional
Owners to develop and lead a sciencebased research program that aligns with
their cultural fire aims and initiatives.

• Aboriginal Victoria
• Australasian Fire and Emergency Service
Authorities Council
• Department of Environment, Land, Water
and Planning, Office of the Chief Fire
Officer/Aboriginal Self-Determination
Reform Branch
• Dja Dja Wurrung Clans Aboriginal
Corporation
Additional groups to be consulted include:
• Firesticks Alliance Indigenous Corporation
• Federation of Victorian Traditional Owner
Corporations
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carbon
communities
A blueprint for clean energy transitions
By Taryn Lane
Churchill Fellow 2016, Victoria

Over 70 countries have pledged a net-zero emission target
by 2050 under the United Nations Climate Ambition Alliance.1
While much attention has focused on the role of corporate
and state actors toward decarbonisation, some Australian
communities are leading a bottom up net-zero emissions
transition to become energy self-sufficient and spearhead
the fight against climate change. The challenge, now, is how
to scale and build capacity for a just and in time transition.

Communities taking a stand:
Hepburn Wind 'Human sign
for 1.5 degrees'.
Photo 22
by Flying Dragon 2020.

Sustainable Cities and Communities

The Intergovernmental Panel on Climate
Change (IPCC) warns that drastic efforts
are needed to halve global emissions in the
coming decade and to achieve zero net
emissions by 2050, if we are to limit global
warming to a 'safe' 1.5oC.2 Even under this
best case scenario, significant adaptation
to the changing climate will be needed.
The recent Australian ClimateWorks report,
Decarbonisation Futures, states that a
1.5oC limit is "within reach", but only "if
governments, businesses and individuals go
'all-in' by 2035."3
The Australian Government is a signatory of
the Paris Agreement, which pledges countries
to limit warming well below 2oC (ideally below
1.5oC), but has not yet committed to a target
nor a plan for achieving it. In the absence
of a federal policy, all state and territory
governments have set targets or aspirational
objectives in alignment with the 2050 target.4
Emission Reduction Targets (ERTs) that lead
to the 2050 goal—including interim targets
within the next decade—are currently being
developed on a state-by-state level in Australia
(Fig 1). For instance, New South Wales has
declared to reduce emissions by 35% by 2030,
while Queensland has committed to reduce
emissions by 30% by 2030 and achieve zero
net emissions by 2050.5 The Victorian ERTs are
yet to be announced.6
Current strategies to achieve these ERTs rely
heavily on transitioning electricity generation
from fossil fuels to renewables. This year, the
Australian Capital Territory reached its 100%
renewable electricity target, while Tasmania
aims for 100% by 2021, South Australia aims for
75% by 2025, and Victoria, Northern Territory
and Queensland each aim for 50% by 2030.
New South Wales and Western Australia are yet
to declare renewable electricity targets (Fig 1).
Despite progress for electricity, decarbonising
the transport sector within the same timeframe
remains a critical gap in existing energy
transition strategies, requiring significant
renewable energy infrastructure and investment.
In recent years, community-led transitions
across Australia—coupled with the right policy
support and stimulus measures that go beyond
ad hoc funding—have emerged, demonstrating
that communities can play a key role in
achieving climate change ambitions.
The transition has already begun but needs
to expand rapidly. The challenge, now, is to
stimulate local leadership and build capacity in
Australian communities to reduce emissions in
a manner that is timely, socially just and results
in a safer climate than the current trajectory.
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Renewable Electricity Target
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by 2030
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50% by 2030
	-30% by 2030
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TBA 2020

NSW

	-26% by 2030

No target set

	-35% by 2030

SA

ACT

100%by 2030
	-50% by 2030

100%by 2020
	-75% by 2030

Figure 1. Australia's Climate Action
State-based renewable energy and
emissions reductions targets7 and
community-led energy projects
(developed or planned).8
* Victoria's ERTs for 2025 and 2030 have been
delayed due to COVID-19.

TAS

100% by 2022

	 No target set

Community energy projects are
gaining momentum in Australia
Currently there are over 100 community
energy groups around the country that are in
various stages of developing and operating
community energy projects (Fig 1).9 Typically,
these are household solar bulk buys, smallscale community solar farms (<100kW),
or community wind farms like Hepburn
Wind, and are led by social enterprises, cooperatives and not-for-profit organisations.
These groups can provide a core pathway
to mainstream zero-net emissions plans and
actions across Australia, building on their
existing work in community energy.
Responsive state government-led policies and
programs, such as the Regional Community
Energy Fund in New South Wales, and the
Community Power Hub Pilot Program in
Victoria,10 have enabled communities to
plan and develop their own energy projects
through the formation of organisations and
partnerships. These programs have unlocked
a massive volunteer effort across the country
that strengthens local economies, grows
clean energy capacity and improves the
social license of renewables. Many of these
groups are tackling climate change beyond
community energy and 100% renewable
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VIC

40%

by 2025

	 No target set*

electricity actions (electricity) and are
looking at zero-net energy (transport and
stationary energy) and zero-net emissions
(transport, agriculture, land use, stationary
energy, waste and waste water).
Local employment coupled with
environmental volunteering is a core
element of grassroots action on climate
change and encompasses a broad range of
environmental and sustainability activities. In
Victoria alone, there are over 134,000 regular
environmental volunteers contributing more
than $50 million of time for the environment
each year.11 Further unlocking this potential
is key to scaling a community-led transition,
and there is a significant amount of choice
and replicability already in the sector to
stimulate scale up and make it mainstream.
Science-based zero-net emissions targets are
being set for community programs including:
Hepburn Z-NET in Victoria (2030), Zero
Emissions Noosa in Queensland (2026), and
Zero Emissions Byron in New South Wales
(2025)—and the number of communities
joining the movement is growing. What
is common among these community-led
transitions is the localised determination to
remain within the emissions trajectory of a
safe climate, notably decades earlier than the
state and federal level of ambition.

Sustainable Cities and Communities

Without support from all levels of
government, however, it is unclear whether
these ambitions can be achieved at either a
local or national level. Although ad hoc grant
funding schemes and support programs are
being released under Sustainability Victoria,
Victoria's Department of Environment, Land,
Water and Planning and the NSW Office of
Environment and Heritage, these programs
are not significant enough to capitalise on
community desire and momentum, or to be
sustainable long term.
The COVID-19 crisis has demonstrated that
politicians across all levels of government are
able to act in a bipartisan manner to address
the pandemic threat. The same concerted
approach is needed to address climate
change and, in fact, can provide a significant
economic recovery pathway if designed and
deployed appropriately.12

Lessons from other jurisdictions
and options for treatability
Internationally and within the Australian
context, there are many examples of the role
of localised place-based solutions as well as
broader regional approaches.
In 2017, I was awarded a Churchill Fellowship
to investigate models of 100% renewable
communities throughout Europe. As
Manager of Hepburn Wind, my aims were to
see how successful projects and programs
were being deployed. I visited more than
20 villages, five cities and 70 renewable
energy operating projects. Key lessons
from my Churchill Fellowship travels to
Austria, Denmark and Germany13 show
that clearly defined blueprints, targets, and
activities are a prerequisite for success.
Importantly, I found that the most impact
came from individual villages, islands, cities
and municipalities (equivalent to local
government areas).

Whilst regional approaches were commonly
deployed,14 I learnt that they are relatively
more complex to implement. This is
especially relevant in terms of replicating
success, as challenges can arise by bringing
less engaged or less capable nearby
communities 'on the journey'.
While there needs to be a degree of
coordination and shared strategy across
regions, it is equally important not to make
the transition a top-down approach. In
some examples, when what had worked in a
village was attempted to be replicated more
broadly, it lost community support because it
wasn't coming from local people or designed
for the local context. In the European Union
(EU), there has been a push to prioritise socalled 'Lighthouse Communities', which are
communities where there is high capacity
for action and often a strong collaborative
partnership with the municipality.
Communities such as Samsø Island in
Denmark, and Saerbeck and Wolfhagen in
Germany have been treated as incubation
areas for innovation and received ongoing
funding in order to achieve their long term
goals. And they have delivered on their
ambition to become energy self-sufficient.
Community-level energy feed-in tariffs
deployed across the European Union and
the United Kingdom have been another
critical driver for progress in localised plans
at a village, municipality and island scale
throughout Europe—first with energy selfsufficiency, and now with a trend towards
fossil-free transport and emergent zero-net
emissions strategies. Within the Australian
context, there are many emergent zeronet energy and zero-net emissions models
seeking to support community-wide transition
such as through the Climate Emergency
movement, Beyond Zero Emissions,
Z-NET and Totally Renewable. Provision
of community energy feed-in tariffs would
greatly stimulate these community transitions.

Hepburn Wind. Photo by Studio Aton, 2017.
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Case study: Hepburn Z-NET Community Transition Pilot (Hepburn, Victoria).
For the Hepburn Z-NET Community Transition Pilot deployed in 2018–2019, our team
set out to develop a best practice approach to community-wide masterplans. The
aim was to make the Hepburn Shire the first zero-net emission shire in Australia.15 The
Hepburn Pilot sought to scale up the masterplan approach first developed in Uralla,
New South Wales, by expanding on their zero-net energy model for stationary heat
and electricity toward reducing emissions from all sectors including transport, land use,
agriculture and waste. A critical element was to ensure that all outputs would be open
source so that other communities could follow suit.
The two core aims of the Hepburn Pilot
were to:

Hepburn Wind 'Pioneering Communities'
Photo by Studio Aton, 2017

1. Provide an expanded blueprint for
rural communities to show they can
satisfy all their own energy needs
with renewables; and,
2. Create a masterplan, 'The
Community Transition Plan', that
outlines approaches for communities
to reach zero-net emissions in all
sectors.
Co-developed with the local community and research, industry and technical stakeholders,
the masterplan encompasses the full emissions spectrum and the associated
opportunities of stationary energy, transportation, agriculture, waste and wastewater
and land use change. It is estimated that a 35–1 leverage ($88,000 to $3.1 million) of
state government funding has been achieved since the project began as it has provided
the impetus, data and modelling to stimulate projects and programs in the community.

Principal options for Australian
policymakers
Policy instruments to incentivise further
community-led transitions are proposed as
follows at the federal and/or state level of
government:
1. Stimulus package for Zero Carbon
Communities
Providing a stimulus package for
approximately 15–20 'Zero Carbon
Communities' would incentivise leading
communities across Australia that are
tackling climate change and/or bushfire
impacted towns. These 15–20 leading
communities around Australia could act as
incubators of innovation to demonstrate
how community-led transitions are achieved
in practice, and provide guidance and
encouragement for other communities to
follow suit. A common thread of such an
initiative would include the need to build
multiple renewable energy projects within
each community at different scales (e.g.
household, commercial and community).
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In lieu of federal government uptake,
states and territories could establish their
own Zero Carbon Communities program.
Such a program could fund approximately
five communities each year to develop
masterplans, then support on the ground
resourcing for implementation over three
years. In addition, they could authorise a
state-level mandate for local governments
to work with their communities to deliver
community-wide masterplans for reaching
zero-net emissions and setting science
based targets.
On a state-by-state basis, a Zero Carbon
Communities program could support
emerging communities to take a strategic
approach to developing masterplans and
then ensure they had funding available
for coordinating the implementation. By
mandating local governments to work with
their communities to set targets and deliver
plans, this could ensure that an over reliance
on state level policies does not occur and
local momentum is supported.
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2. Community Energy Target with
feed-in tariff
Establishing a Community Energy Target
and feed-in tariff to stimulate mid-scale
community energy projects is key to
achieving zero carbon community ambitions.
Community energy projects also act as
important gatekeepers to social license for
the broader renewables industry and are
very well suited to mid-scale development
(1–10MW). They are achievable projects for
communities, both financially and from an
asset management perspective, which takes
time, people and capacity building. Using
existing distribution networks for mid-scale
community energy projects enables a more
rapid transition without having to wait for
new large scale transmission infrastructure
to be built.
In lieu of federal government target setting,
state governments can deliver this mandate.
A feed-in tariff can provide long term
income security to such projects and put
them in the same economic position as
rooftop solar.
3. Support from local governments
Although common for local governments
to allocate staffing to lower the emissions
for council operated infrastructure, it is
less common to provide this support for
community initiatives. The provision of
resourcing and backbone support from
local governments is vital to help deploy
community programs and leverage necessary
environmental volunteering efforts.

Stakeholder consultation
Stakeholder consultation occurred in
2017 in the European communities listed
via my Churchill Fellowship. Preliminary
consultation and literature reviews to further
explore these options have included many
organisations and publications. These
include federal and state government
departments, organisations including
ClimateWorks, Friends of the Earth,
Beyond Zero Emissions, and Coalition for
Community Energy, communities leading
zero carbon initiatives across Australia and
Regional Greenhouse Alliances. It is noted
this is not an exhaustive list and there are
other important stakeholders that will be
critical to deliberations.
Future consultation will need to occur with
the relevant government agencies and
associated organisations in the zero carbon
movement.

Policy recommendations
Policy recommendations that could be
developed to enable community-led
transitions across Australia include:
Federal government
• Initiate a Zero Carbon Lighthouse
Communities stimulus package from
the federal government to support the
15 leading communities tackling climate
change and/or bushfire impacted
communities to reach zero-net emissions.
• Establish a Community Energy Target
and feed-in tariff to stimulate mid-scale
community energy.
State and territory governments
• Establish a Zero Carbon Communities
program which would support five
communities each year to develop a
masterplan, and provide on-the-ground
resourcing for implementation over three
years (in lieu of federal government
action).
• Authorise a state-level mandate for
local governments to work with their
communities to deliver communitywide masterplans for reaching zero-net
emissions and to set science-based
targets.
• Establish a Community Energy Target
and feed-in tariff to stimulate mid-scale
community energy (in lieu of federal
government action).
Local governments
• Provide backbone support for communitywide activities on reducing emissions.
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We Need to Talk About
Public Toilets
Policy agendas for inclusive suburbs and cities
By Katherine Webber
Churchill Fellow 2018, Queensland

Providing safe, accessible and inclusive
public toilets is critical to ensure
community participation in Australian
suburbs and cities. Toilet planning
and provision should be guided by
city-wide strategies, user-responsive
design principles and clear roles and
responsibilities relating to toilet provision
and maintenance. This approach supports
individual and collective health and
economic outcomes while delivering
inclusive public spaces and ensuring user
dignity.

Why toilets?
Public toilets refer to any toilet located
outside the home. Across Australia there
are two main types of public toilets: those
primarily provided by local governments
located in parks and public spaces, and
publicly accessible toilets provided by
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businesses for customers and visitors
such as those located in service stations,
shopping centres and food outlets. Together
they create a network of public toilet
infrastructure across our suburbs and cities.
While public toilets physically come in many
forms, they are all, at a minimum, a private
space within a larger public place that supports
physical and mental health and hygiene. In
addition to eliminating bodily waste, people
use toilets to administer essential medication,
manage menstruation, care for young
children, support others to use the facilities,
find a quiet place to rest, breastfeed infants,
access drinking water, to wash hands and
attend to personal hygiene.
Due to these multiple functions, toilets are
essential public services. However, despite
their importance, toilets are often neglected
in the planning, design, and management of
public spaces.
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Emerita professor of inclusive urban
planning, Dr Clara Greed argues that,
"Most local planning authorities do not refer
to toilet provision within their plans, even
though lack of provision undermines health
policies, economic development, social
inclusion and environmental sustainability."1
In Australia this has resulted in a lack of
coordinated access to public toilets in
suburbs, urban spaces and cities due to
limited provision, and the inappropriate
location, design and maintenance of those
facilities which are provided (Fig 1). These
outcomes are due to several factors,
including the lack of explicit assignment of
responsibility to ensure equitable access to
toilets across public spaces.
The impact of this failure for users can be
significant, and disproportional for people
living with disability or health conditions,
women, parents and carers, children, and
people who are trans or gender diverse.
These users, in particular, need to feel
confident they will be able to locate and
access a toilet when they are out of their
home. Lezlie Lowe, in her book, No Place to
Go: How Public Toilets Fail our Private Needs,
refers to her "toilet radar", and how,
"The first thing [she looks] for in a new
environment is the closest place to pee."2
The Royal Society for Public Health uses the
phrase 'loo leash'3 to refer to how a lack of
facilities can shape where people go or lead
them to resort to reducing their food and
water intake to avoid unsafe, inaccessible,
uncomfortable or unhygienic public toilets.4,5,6
This subsequently restricts their movements
to known places with toilets that meet their
needs and limits their full involvement in
economic, social and health activities.

Requires a
key to access

Requires a
purchase

Figure 1. A closer look at
public toilets
While there might be toilets
located in an area, there can
be a range of barriers to
access them. City schematic
courtesy of Natalia Krysiak.

The Continence Foundation of Australia
estimates that one in four Australians are
incontinent,7 and the Australian Human Rights
Commission8 presents numerous cases of
conciliation addressing access to toilets. These
cases provide a glimpse into the lack of dignity
and autonomy when there are barriers to
physically accessing a toilet in public spaces.
In 2018, I was awarded the Rodney
Warmington Churchill Fellowship to increase
accessibility and inclusion in public toilets
by researching taboos, design, policy, and
legal barriers. I travelled to the United States,
Canada, United Kingdom, the Netherlands
and Germany to explore the development
and implementation of innovative solutions to
support inclusive and accessible public toilets.
I met with community groups, advocates and
activists, academics, toilet manufacturers,
government, business, social enterprise,
non-government organisations, and 'toilet
enthusiasts'. It was evident from these
conversations that, while barriers exist to
different users locating, accessing and using
public toilets, there are innovative solutions
to overcome them which Australia can draw
on to reframe how public toilets are planned
and provided.9

Value and benefits of public toilets
There are many benefits of supporting
access to public toilets across suburbs and
cities, including achieving health, economic
development, and tourism outcomes. The
provision of toilets is essential for people
exercising in public spaces, including
walking their dogs,10 to support the nighttime economy and prevention of anti-social
behaviour,11 for commuters and people using
transport networks,12 as well as supporting
the local economy and tourism.13,14 The role
of toilets in tourism is being promoted by
the International Tourism Toilet Award,
which includes the category 'Best Economic
Contributor,' acknowledging the role toilets
can play when people stop to use a facility
in a destination and then shop nearby,
contributing to the local economy.15
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Case study 1: Happy toilets,
happy customers — Singapore
Valuing the contribution public
toilets make to inclusive and active
cities can increase the quality and
improve the user experience of
the public space. In Singapore, the
Restroom Society has developed the
Happy Toilet program,
"To raise the standard of public
toilets throughout Singapore and
promote those establishments that
look after the needs of customers".16
The Happy Toilet program provides
a star grading for public toilets,
focusing on design, cleanliness,
effectiveness, maintenance and user
satisfaction.17 The program promotes
the provision and maintenance of
high quality toilets to support 'happy
customers' as,
"Happy customers will keep coming
back—for more shopping, more
meals and more entertainment."
To achieve a positive star rating,
toilet owners focus on daily cleaning,
toilet design, construction and
addressing customer needs.

Case study 2: Identifying toilet
needs — Wales
Wales provides an example of how
the responsibility for public toilets
incorporated a planning and needs
assessment approach. The Public
Health (Wales) Act (2017) specifies
the role of local government to assess
the need for public toilets and develop
a strategy to meet gaps in provision.
The legislation also stipulates
that local authorities will need to
coordinate to consider access to
toilets along key transport routes and
within cultural venues and events.18
While the Act does not mandate the
provision of public toilets, the strategy
must include a local assessment of
need and how the local authority will
address the local need.
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Yet instead of being seen as integral to
achieving public health goals, public toilets
are often seen as a liability,
"Problematised as unsafe, unclean and/or
inadequate and as sites that may harbour
germs, criminals and/or criminal activity."19
This view of public toilets can result in
the service quality of public toilets being
managed down to reduce usability, by
removing features such as mirrors, hand
soap, dryers and toilet seats. Jan Schapper
argues that some vandalism in public toilets
could be caused by poor design and fear of
toilets and germs with people using feet to,
"avoid hand contact on any surface within
the toilets."20
Good design and management are key to
realising the benefits of public toilets.

Public toilets: roles and
responsibilities
Currently in Australia, public toilet provision
primarily sits within public health, asset
management and compliance frameworks.
At a Federal level, the Health Department
manages the National Continence Program
which supports the prevention and
management of incontinence.21 One element
of the program is the National Public Toilet
Map which allows users to find and locate a
toilet. The online map, available via website
and mobile phone app, allows users to plan
a trip by providing information relating to
accessibility, opening hours and facilities of
over 19,000 public and publicly accessible
toilets across Australia.22
State and territory governments also
have public health provisions relating to
public toilets, several of which delegate
responsibility to local governments for
maintaining public health and sanitation.23
Local governments have a variety of
responsibilities for public toilets, their
provision and maintenance in parks and
other public spaces and buildings; sewerage
and water infrastructure that supports
public toilets; as well as public health
compliance. Yet, there is no legislative
requirement in Australia for ensuring the
adequate supply of public access to toilets
located outside of the home.
When public toilets are provided, they
must be designed and constructed to meet
national standards, yet the standards do
not necessarily lead to equitable outcomes.
The National Construction Code provides
guidance on the number of toilets that
must be provided in buildings, based on the
function and use of the building; an estimation
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of the number of occupants, divided by sex;
and their specific needs such as disability.
The rigid application of this code contributes
to long waiting lines for women, who, on
average, take longer to use a toilet due to
clothing, caring responsibilities, menstruation
or pregnancy.24,25,26 In addition, these national
standards only apply to certain categories of
buildings, and not to those in public spaces
such as parks.
Australian standards relating to accessibility27
provide the design criteria that toilets must
meet. These are regularly reviewed and
updated to reflect changes in community
needs and expectations. However, a result
of the changing standards is that once built,
facilities can quickly become outdated,
and there are limitations on how an already
constructed toilet can be modified to
respond to changing community needs
and expectations. Updating toilet facilities
to stay in line with existing standards and
community expectations requires substantial
financial investment, yet buildings are
not required to remain compliant. Clearer
definition of responsibility for provision is
required to ensure a coordinated network of
public toilets across public spaces.

Public spaces frameworks
Opportunities to integrate public toilets
into planning frameworks can harness the
benefits public toilets provide to improving
the activation and inclusion of public spaces.

Currently in Australia, key planning
documents for the design and management
of public spaces exclude toilets. The
Australian Infrastructure Audit 2019:
An Assessment of Australia's Future
Infrastructure Needs only includes one
reference to toilets outside of the home,
and this relates to female-friendly toilets
and changerooms for sporting use.28 Other
planning policies and frameworks such as
state government urban design and open
space guidelines, while focusing on public
spaces and liveability, fail to address the
importance of toilets in making public
spaces inclusive and usable.29,30,31 There are
no desired standards of service for toilets
in our economic centres, suburbs, parks
or other outdoor places of gathering. This
provides a lack of guidance to indicate how
many toilets are needed or the best location
to meet community needs.

User engagement
It is important for user groups to be included
in the design and planning of public toilets to
ensure that the facilities provided meet their
needs. However, consultation can identify
conflicting user needs. For example, activities
to support trans and gender diverse inclusivity
in toilets can create conflict with people
wanting to maintain sex-segregated spaces.
All groups involved want toilets to be safe
spaces, and subsequently toilet providers may
be required to provide a range of options.

Case study 3: A comprehensive Toilet Concept — Berlin, Germany
To address city-wide toilet access, the Berlin local authority developed a comprehensive
plan for the provision of public toilets. The Toilet Concept32 included an audit of existing
toilets, spatial analysis of provision, and public engagement with senior advocacy
groups, disability and tourism associations and other stakeholders, to determine the
demand for public toilets and prioritisation for new facilities or upgrades. The process
assessed provision in restaurants and pubs and led to a public-private partnership to
deliver new automated public toilets across the city.33

Case study 4: A city-wide challenge — Portland, USA
To increase access to the existing network of public toilets, the Portland All User
Ordinance directed existing government-provided, single-user, gender-specific
restrooms to be converted into all-user restrooms. In the first year, over 600 single-stall
gender-specific restrooms were converted to all-user restrooms with signs indicating
what is behind the door (a urinal or toilet bowl), rather than who is allowed to use it.34
This process was the result of significant consultation and it centred on the needs of
parents with children, people with personal attendants, and trans individuals.35,36,37
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In response to the potential for conflict
due to the sensitive nature of talking about
toilets, and the private needs that they serve
in public spaces, consultation relating to the
design and location of public toilets could
use a two-phased approach as identified
by Cameron and Grant-Smith to facilitate
"transformative politics of difference." The
first phase includes "protected arenas" for
people from similar identity groups to share
experiences and identify solutions, followed
by a second phase of "broader participatory
activities that bring together a range of
groups."38 This has the benefit of "building
citizens who are knowledgeable about and
are responsive to others who are different
from them, and able to reflect on and
reconsider their own position."39

Policy recommendations
To ensure that public toilets are adequately
considered and provided in public spaces
to support inclusion and participation, the
following are recommended:
1. National public toilet principles
The adoption of national public toilet
principles to prioritise the planning, design
and maintenance of public toilets in public
spaces across cities and suburbs in Australia.
This will engage planners, architects and
designers as well as chambers of commerce
and businesses through articulating the
value and benefits of access to public toilets.
2.		Planning and provision responsibility
Define the responsibility for the planning
and provision of public toilets which
brings together an understanding of the
stakeholders involved in the provision and
maintenance of public toilets. Embed public
toilets in public health legislation, including
articulating clear roles and responsibilities to
assess local needs across local government
areas, open space and transport networks,
which includes:
i. Acknowledgement that access to toilets is
a right and supports inclusion and dignity;
ii. An audit of the existing provision of
toilets that can be accessed by the public,
regardless of ownership or management;
iii. Community engagement to determine
local needs; and
iv. Collaborative responses to the provision
and maintenance of public toilets.
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Stakeholder consultation
These recommendations were informed
by the many conversations with diverse
stakeholders as part of my Churchill
Fellowship and refined based on
conversations with planners in local
government in Australia.
To implement policy that supports the
provision of safe, accessible and inclusive
public toilets across public spaces in
Australia a number of stakeholders need
to be engaged. At all levels of government
there is a role for departments with an
interest in public health outcomes, in
addition to those with authority for the
planning and activation for public spaces.
To increase the responsibility of planners,
designers and developers in the provision
of public toilets, engagement around
the national public toilet principles could
occur through peak bodies such as the
Planning Institute of Australia, Australian
Institute of Landscape Architects and the
Urban Development Institute of Australia.
Engagement with key user groups is also
essential. The Continence Foundation
of Australia and Changing Places have
specific focus in relation to user needs
and public toilets. However other groups
promoting inclusion and diversity, including
disability, parent and carer, homeless and
faith-based organisations can all provide
invaluable insight into user requirements. All
engagement should have the goal to support
individual and collective health and economic
outcomes while delivering inclusive public
spaces and ensuring user dignity.
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Proposed National Public Toilet Principles
The adoption of national public toilet principles can prioritise the planning, design and
maintenance of public toilets in public spaces across cities and suburbs in Australia.
These principles articulate the value and benefits of providing access to public toilets, as
well as key factors to consider in the planning, delivery and maintenance of public toilets.
These principles will ideally be required by planners, architects, and designers
as well as chambers of commerce and businesses.

1 Public Life of a City

2 Public Health & Hygiene

3 Safety & Privacy

Acknowledge that access
to toilets supports inclusion
and participation, in addition
to facilitating positive
benefits and values, including
physical activity, economic
development and tourism.

Individual and public health
can be achieved through the
provision and maintenance of
public toilets, including hand
washing facilities.

All users want to feel safe,
and have both audible and
visual privacy when using a
toilet as it is a private and
vulnerable human function.

4 Functionality

5 Accessibility

6 Inclusion

Toilet design must facilitate a
range of activities that support
physical and mental health and
hygiene. People use toilets to
administer essential medication,
manage menstruation, care for
young children, support others
to use the facilities, find a quiet
place to rest, breastfeed, access
drinking water and to wash hands.

Design must meet the
specific user needs, including
minimal standards for
physical accessibility. This also
includes circulation spaces,
handles and height of fixtures
and features.

Design to meet the needs
of all populations, including
minority groups. This includes
a preference for single stall
physical designs, signage that
reflects all bodies and the
review and enforcement of
anti-discrimination policies.

7 Location & Availability

8 Attractiveness

9 Ease of Maintenance

Toilets need to be easily
locatable and provided in
the appropriate number
to respond to the number
of users. This includes
considering how far people
need to travel to access them.

Aesthetics are important to
make people feel comfortable.
The design of the toilets
should be a continuation
of the place it is located in,
rather than separated.

Materials used in the
construction need to allow
for easy cleaning, resistance
to vandalism and be durable
while still being functional
and welcoming.

10 Sustainable

11 Communication

12 Consultation

Design and maintenance
needs to consider the use of
resources such as water and
electricity.

Toilets need to be easy to
find via signage or apps,
include relevant information
about operating hours and
maintenance requests, and
allow users to be able to
determine if a stall is available
or occupied from a distance.

Ensure community input
into public toilet location
and design to ensure public
toilets are meeting identified
community needs, including
those of minority groups.
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Design and Planning
Policy for Family-Friendly
Apartment Living
By Natalia Krysiak
Churchill Fellow 2018, New South Wales

To achieve sustainable increases to
population density and create vibrant,
walkable and well-connected communities,
apartment living must be re-envisioned as
a desirable housing choice for all stages in
life, including raising children. For this to
be realised, planning policy and apartment
design guidelines must first be revised
to address the needs of families with
children living in medium- and high-density
neighbourhoods.
Over the past two decades in Australia,
state governments have pursued policies
of urban consolidation intended to improve
the environmental, social, and economic
impacts that are often negatively associated
with suburban sprawl.1,2 Within this context,
the number of apartments and small units in
major Australian capital cities has increased
rapidly through in-fill developments and
large-scale urban renewal projects.
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More than 60% of all housing development
in Greater Sydney over the last five years has
been apartments3, signalling a significant shift
in the urban future of Australia's capital cities.
As developers and planners have sought to
redesign the 'Australian Dream' into a more
vertical and compact vision, there has been
significant negligence in planning for the
needs of families with children, with "new
higher density centres being built essentially
for the childless in mind."4 A lack of suitably
sized apartment dwellings, communal
play space, storage and soundproofing
are some of the design oversights which
hinder liveability for families raising
children in apartments.5,6 To date, no city in
Australia has an explicit policy for familyfriendly, high-density residential design,
and acknowledgements within existing
apartment design guidelines lack meaningful
consideration or statutory weight.7
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The reasons why families with children have
been excluded from the compact city vision
are complex and span cultural, economic
and social factors. As urban consolidation
policies became widely accepted,
assumptions were made on the demographic
most suited to apartment living based on
an ageing population, fewer people having
children and more single professionals.8 The
predominant supply of detached dwellings
was seen as the desirable housing type for
families with children, while smaller units and
apartments were aimed at filling the housing
gap for older 'empty nesters', so-called
DINKS (dual income, no kids), and single
households.9,10 The notion that apartments are
transitional homes before or after raising a
family and moving to the ultimately desirable
detached dwelling, continues to persist in
planning policy.11,12
Alongside demographic and cultural
assumptions, an investor-driven apartment
market has further propelled the design of
smaller dwellings marketed to a childless
demographic. Given the high financial
risks carried by speculative developers,
minimising apartment sizes and the required
communal amenity is seen as the most
effective way to maximise yields and provide
competitive market value to investors.13 As
such, the appetites of investors who form
almost 50% of apartment owners (compared
with 17% of detached dwelling owners) do
not always align with the needs of the endusers.14 Features marketed as 'peace of mind'
for investors, such as maintenance-free open
space, minimal communal amenity and strict
usability by-laws, are often at the expense
of liveable environments—particularly for
residents aspiring to remain long-term.

Nonetheless, families with children are
increasingly choosing to live in more
compact neighbourhoods due to issues
around affordability and a desire to live in
vibrant, walkable neighbourhoods which
are located close to public transport and
high-quality amenities. At the same time,
older, lone households have shown little
desire to 'downsize' to apartment living as
they prefer to age in place.15,16 Consequently,
aligning household type to dwelling size
is complex and "not an issue of averages,
but one of choice and constraints,"17 with
families often sacrificing dwelling size for
location or amenity.18 Overall, the number of
families with children living in apartments in
Australia has increased by 56% between 2011
and 2016, and in Sydney, 25% of apartment
households are families with children under
the age of 15.19 These trends are visible not
only in inner-city areas but also in satellite
cities such as Parramatta in NSW, where
25% of preschool-aged children live in highdensity housing.20
Additionally, we are yet to see how the
COVID-19 pandemic may affect urban
development and the lifestyle choices of
families with children. With trends such
as working from home likely to remain
commonplace post-pandemic, homebuyers
may be less restricted by home-work travel
patterns, while prioritising local amenity
as they spend more time within their
immediate neighbourhoods. Regardless of
how living trends and buyer preferences
may shift, the development of new and
existing neighbourhoods must be done
sustainably, avoiding car-reliant suburban
sprawl through liveable environments at
medium and high density.

Apartment living with
outdoor communal
play space.
Sketch by Natalia Krysiak
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In order to provide a viable compact city
vision, neighbourhood planning policy
and apartment design guidelines must be
revised to ensure liveability for diverse
demographics—including families with
children.

Lessons from other jurisdictions
and options for treatability
Even though issues surrounding the delivery
of affordable medium- and high-density
housing for families are complex, good
planning policy and design guidance has the
potential to ensure liveable outcomes for
diverse demographics.
Through a Churchill Fellowship in 2019,21 I
had the opportunity to review global design
policies which aim to improve liveability for
families with children. The more successful
policies addressed needs holistically and
at various scales including neighbourhoodscale planning policies, as well as building/
apartment-scale design guidelines. In
both Sydney and Melbourne, this would
require updates to existing apartment
design guidelines to address specific
needs of families with children (further
explored below), as well as supplementary
policies addressing neighbourhood-scale
considerations.
Internationally, cities which are experiencing
similar urban consolidation transitions,
such as Vancouver or Toronto, are
increasingly recognising these shortfalls and
implementing supplementary guidelines.
The City of Vancouver has been at the
forefront of planning for the needs of this
demographic, with the document Highdensity Housing for Families with Children
Guidelines first released in 1979. These
guidelines specify in-depth considerations
such as minimum provisions for outdoor
play space and the location/percentage of
larger family-friendly units for residential
developments of 75 units or more per
hectare in density. Planning policies also
specify a minimum mix of family-friendly
units in new rezoning projects at a target
of 35% (25% two-bedroom and 10% threebedroom units) to ensure that diverse
housing options are available for families
in new, higher density developments.
Academics have credited the guidelines with
helping to make Vancouver one of the most
family-friendly cities in North America with
"over a third of inner city households being
made up of families with children, and a third
of these living in high-density housing".22,23
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More recently, the City of Toronto released
guidelines Planning for Children in New
Vertical Communities (2020). Similar to
the Vancouver guidelines, this document
addresses the needs of children through
design consideration at a neighbourhood,
building and apartment scale. Other cities,
such as London, have explicitly addressed
children's needs within supplementary
guidelines such as Shaping Neighbourhoods:
Play and Informal Recreation (2011), which
is outlined in the London Plan. Importantly,
the document stipulates minimum outdoor
space provision for all new residential
developments of 20 units or more.
In both Sydney and Melbourne, the quality
of high-density housing is regulated through
state-based apartment design guidelines.
In Sydney, the NSW Apartment Design
Guide sets out the principles of the State
Environmental Planning Policy No 65 (SEPP
65) while in Melbourne, the Apartment
Design Guidelines for Victoria document
is used to assess multi-unit residential
developments. This includes minimum sizing
for apartments, minimum requirements
for storage space and outdoor communal
and private open space—all of which are
vital components of ensuring high-density
neighbourhood liveability.
Nonetheless, when it comes to the needs
of families with children, both the NSW and
Victorian design guides lack meaningful
consideration. Within 180 pages, the NSW
Apartment Design Guide refers to children
just three times, as outlined below:
• Communal spaces for children should be
safe and contained (p 57);
• Balconies should be designed to be safe
outdoor spaces for children (p 92 & 94);
and,
• Ground floor apartments should suit
families with small children (p 108).
The Apartment Design Guidelines for Victoria
refer to the needs of children only once:
• Accessibility in design promotes equal
access to apartments for all community
members including those with limited
mobility, families with young children
(p 73).
These are suggested acknowledgements
that lack statutory weight or an in-depth
recognition of the needs of families with
children. Overall, there is little consideration
of how specific needs should be addressed,
such as the storage of prams and larger toys,
indoor and outdoor play, and the co-location
and layout of family-sized units.
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Figure 1. Examples of outdoor communal play space
Left: A communal garden with children's playspace in Vancouver, First Avenue Co-op Housing Estate.
Right: A communal garden with children's playspace in East London, Ocean Estate designed by Levitt Bernstein Architects.

With regard to the provision of play
opportunities within communal areas,
neither document stipulates any minimum
requirements or design benchmarking. Given
the vast benefits of play to children's healthy
development and wellbeing,24 the neglect
of this consideration within statutory design
guidance can have a profound effect on
liveability for families living in apartments.
Although minimum benchmarking for
communal play space must be considered
alongside a more holistic overview of familyfriendly apartment design, this issue has been
highlighted as an example within Table 1
by comparing international policies from
London, Vancouver and Toronto alongside
current policies from Melbourne and Sydney.
As minimum communal outdoor space is
stipulated in both Melbourne and Sydney,
the additional overlay of play space
requirements may not necessarily increase
the overall provision, but simply put the
onus on designers to ensure that the needs
of children of various age groups are
thoroughly considered within the design of
communal areas. By overtly addressing these
needs, an important recognition is made that
families with children are and should be part
of a sustainable compact city vision.
Alongside amendments to the apartment
design guidelines, a review of state-based
strata scheme by-laws must be considered,
to ensure that the health and wellbeing of

children is prioritised. As the legal form of
medium- and high-density developments
is through strata and community title,
private by-laws (which are agreed upon by
majority vote) inevitably regulate communal
space. As has been highlighted by industry
and academics, "even when development
occurs on large master-planned estates and
recreation space is included in accordance
with public planning law, private by-laws can
nullify the benefits of that space for children.
There is almost no limit on the content of
by-laws in most states and by-laws can and
do ban and restrict children's activities."25
Essentially, play on communal property
can be restricted or banned without any
consideration for the health or wellbeing
of children,26,27 often causing anxiety
and stigma to families raising children in
apartments.28
Amendments to existing state-based
apartment design guidelines which
address needs at a building/apartment
scale, should be considered alongside
supplementary policies addressing needs at
a neighbourhood-scale. These might include
considerations such as neighbourhood
play strategies, child-friendly travel routes
and the distribution of child-focused social
infrastructure. Prioritising the needs of families
with children will have numerous positive
impacts to the future viability of our urban
cities, ensuring a successful transition to a
more compact and sustainable urban future.
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Table 1. Global policies addressing minimum outdoor play space provision
within apartment developments.

Location, Reference
Document

Minimum Outdoor Play Space Provision for
Multi-Unit Residential Developments

Sydney

None*

Apartment Design
Guidelines (2015)

*Communal open space has a minimum area equal to 25% of the site.
No minimum provision of play space is required.

Melbourne

None*

Apartment Design
Guidelines for Victoria
(2017)

*Developments with 40 or more dwellings must provide a minimum
area of communal open space of 2.5 m2 per dwelling or 250 m2,
whichever is lesser. No minimum provision of play space is required.

London

A minimum of 10 m2 of dedicated outdoor play space per child

Shaping
Neighbourhoods:
Play and Informal
Recreation:
Supplementary
Planning Guidance
(2012)

• A supplied 'child yield' Microsoft Excel tool is used by developers to
project child occupancy rates for each development
• In developments with an estimated child occupancy of fewer than
10 children, appropriate financial contributions to play provision
within the vicinity of the development should be made in lieu of
achieving minimum provisions on the development site
• Play provision area is in addition to other standards for open space
required within Local Development Plans

Vancouver
High-Density Housing
for Families with
Children Guidelines
(1992)*

Total outdoor play area should range in size from 130 m² to 280 m²
which should include:
• Preschool children's play areas: minimum of 50 m² or 1.0 m² per
bedroom, excluding the master bedroom
• Elementary and teen aged children play area: minimum of 85 m² or
1.5 m² per bedroom, excluding the master bedroom
• Preschool play areas should be located near common indoor amenity
areas and laundry rooms where they can be overlooked by adults
*Guidelines applicable for residential developments of
75 and more units per hectare in density.

Toronto
Planning for Children
in New Vertical
Communities (2020)^

A portion of required amenity space (min. 25%) should be designed for
children and youth, based on the number of large units in the building:
• Located adjoining or directly accessible to the indoor amenity space
• Minimum amenity space as outlined in Zoning By-law 569-2013 at
4.0 m2 for each unit of combined indoor and outdoor amenity with a
minimum of 40 m2 of outdoor amenity space
^ Applicable for apartment developments of 20 units or more.
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Policy recommendations

Stakeholder consultation

The following recommendations are put
forward with the aim of creating more
liveable higher density housing for families
with children:

For policy to be amended and successfully
implemented, consultation is recommended
with several stakeholders including the
following:

Research

Community

Further research is required to establish
the needs of families with children living in
apartments based on local consultation and
global best practice.

• Parents and children living in apartments

Building/apartment scale considerations

• Public health practitioners

Evidence-based amendments to existing
apartment design guidelines are necessary
to address the needs of families with
children. Amendments should address
both building-scale and apartment-scale
considerations including the following:

Industry

• Provision of indoor and outdoor communal
play space.
• Minimum percentage and location of larger
apartment dwellings.
• Apartment layouts suitable to the needs of
families with children.
• Indoor and outdoor storage of children's
toys, bikes/scooters and prams.
• Suitable soundproofing considerations
around indoor and outdoor play areas.
Regulatory reforms
A review of private by-law regulations must
be considered alongside training for building
and strata managers to ensure that conflicts
relating to the use of communal amenity
within apartments prioritise children's health
and wellbeing.
Neighbourhood scale considerations
A holistic review of existing planning policy
is required to ensure that the needs of
families with children are considered at a
neighbourhood scale. A supplementary
planning document which addresses childfriendly neighbourhood design should be
implemented at a state level, including
considerations such as neighbourhood
play strategies, child-friendly travel routes
and the distribution of child-focused social
infrastructure.
Training for planners
Additional training for planners assessing
development applications is required to
provide knowledge and understanding
around the needs of families with children.

• Strata Committees
• Owners Corporation Network
• Tenants Union

• Property Council Australia (PCA)
• Australian Institute of Architects (AIA)
• Planning Institute of Australia (PIA)
• Australian Institute of Landscape
Architects (AILA)
• Australian Property Developers
Association (APDA)
• Urban Development Institute of Australia
(UDIA)
• Australian Housing and Urban Research
Institute (AHURI)
• Strata Community Association (SCA)
Government agencies
• Local governments
• Government Architects Office NSW
and Victoria
• Greater Sydney Commission and other
relevant state-based agencies
• Department of Health
• National Children's Commissioner
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Relationships where students and teachers perform
as employees and employers provides employment
logic. Photo courtesy of ©Commonwealth Bank.

Employment Logic
The cultural shift needed to improve VET outcomes for school students
Steve Harrison
Churchill Fellow 2015, Tasmania

In Norway, programs of vocational education
and training for secondary school students
(VfSSS) achieve a student employment rate
of 96%,1 while only 40% of students studying
VET in Australian schools gain employment
in their field of training.2 So, what's the
secret to Norwegian success? Partly, it is
about industry engagement, but above all,
it is a difference in culture. VET programs in
Norwegian schools operate less like schools
and more like workplaces.
Secondary school education in Australia
is strongly focused around university
pathways to the detriment of vocational
education and training (VET), yet the
majority of students do not enter university,
and the majority of jobs in the future will
require a VET, rather than a university,
qualification.3,4 As a response, many schools
have implemented VET programs to the
extent that around 50% of Australian senior
secondary school students now undertake
some form of vocational education and
training at school.5
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In Australia, the average employment rate of
school-based VET students in the industry
in which they are trained is just 39%.6 In
many schools, the reason for offering VET
is, "primarily … a way of keep[ing] nonacademically minded students engaged in
schooling, rather than having intrinsic value,"
or for employment outcomes.7 The VET
pathway is thus undervalued by our education
system—often seen as second best by
schools, students, parents and the community.
Industry, too, has a less than positive view
of VET for Secondary School Students,
with many employers and industry groups
saying that school leavers lack the capacity
for self-management, initiative and a work
ethic.8 Parents and educators, however, have
rosier views: over 90% believe that students
are equipped to thrive in the workplace.9 Yet
in a concerning disconnect, 68% of students
believe that school does not adequately
prepare them for success in the 'real' world.10
This is because, for many students, school in
Australia is nothing like the real world.
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VET programs require strong connection
with industry. In Norway, there is no
separate TAFE-type system for the training
of apprentices. All such training begins in
the local 'Videregående skole' or senior
secondary school. As such, to draw
comparison with Australian VET, I will not be
discussing the TAFE system, but focussing
on VET delivered in, and largely by, schools.
A key starting comparison is the length of
time that students spend in the workplace.
In Norway, to complement their schoolbased training, Year 12 VET students spend
nine weeks in structured workplace training
placements in industry. In Australia, such
placements are generally around two
weeks. Norwegian schools are required to
work in mutually-beneficial partnerships
with industry, whereas in Australia,
relationships are more informal and tend to
serve the school more than the industry.11
Notwithstanding this, industry partnerships
are not the only determinant of the school
VET employment rates in Norway. In fact,
the employment rates for VET students
in Norway who did not experience any
workplace training was still a staggering 81%.12
The key difference in Norway is the
difference in the culture of the school.
For the delivery of vocational education,
Norwegian schools operate more like
workplaces than like traditional schools.
Expectations of and relationships between
staff and students are more like those
between employer and employee than adult
and child.
In Australia, similar models have been
established in a few schools and have proven
to be equally successful, but in the main, VET
is delivered in a traditional school culture
and setting where it really doesn't fit, and
which negatively impacts its success for our
young people's future.
In 2020, the Review of Senior Secondary
Pathways Into Work, Further Education
and Training, led by an expert panel
chaired by Professor Peter Shergold AC,
presented its report (referred to herein as
the 'Shergold Report') to the Council of
Australian Governments (COAG) Education
Council, providing it with advice and
recommendations. The Shergold Report
"seeks to signal a bold shift in direction," if
education is to better "prepare young people
both for active citizenship in a democratic
society and for purposeful engagement with
the labour market".13

In the wake of the COVID-19 crisis, the
Grattan Institute has estimated that
3.4 million people will be out of work, with
young people disproportionately taking the
brunt of the lay-offs and likely to remain
unemployed for some time.14 In light of the
Australian Government's response package,
which includes the Delivering Skills for
Today and Tomorrow package, as well as
the JobMaker and JobTrainer schemes, the
time is ripe for education systems, industry
and schools to rethink how VET is delivered
in schools, and to implement cultures that
truly replicate those found in and required
for the work environment. To this end, we
need to seriously consider whether it is
better to invest $1 billion in re-training school
leavers under JobTrainer, or to improve the
outcomes of the VET programs in which they
are currently studying at school?

Policy context
In 2016, my Churchill Fellowship took me
to Norway to examine school-to-work
apprenticeship pathways in the European
salmon aquaculture industry.15 I was looking
to discover ways in which I could enhance
the engagement of industry with VET
programs for secondary school students in
Australia.
In Norway, I had expected to see powerful,
mutually-beneficial partnerships between
schools and industry, and was not
disappointed in my expectations. What I
had not expected was the fundamentally
different approach taken within the schools
to facilitate vocational education and
training for senior secondary students.
Close relationships between schools
and industry are absolutely fundamental
to the success of VET. In Norway, the
absence of a stand-alone TAFE system
means that industry is required to connect
with schools and vice versa. Models of
training both at school and in industry
are designed to reflect employers' needs.
Polesel et al. (2016) term this model, which
is also prevalent across Scandinavia and
Northern Europe, as being governed by
an "employment logic." The purpose of
vocational education in this model is for
graduates to gain employment. Explicit links
are established between the training, the
qualifications, and the skills developed to
enhance transitions to work.16 Schools are
as much like workplaces as the industry in
which the students are destined. Dedicated
training offices help in the facilitation of VET
for secondary school students.
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Applying Employment Logic to VET programs for secondary school students.
From top left: VET aquaculture classes being delivered on industry sites adds employment logic to the
learning (photo credits: S. Harrison). Middle: students and staff operating school workshops as functioning
businesses adds employment logic (photo credits: HVTTC). Bottom: (left) students working as ongoing
functioning teams, not individuals, adds employment logic (photo credit: ©Tassal Group Ltd); (right)
purposeful learning: plotting a course in maritime operations (photo credit: S. Harrison).

For example, on the island of Froya, south
of Trondheim, annual production of farmed
Atlantic salmon is about 250,000 tonnes.
The Opplaeringskontoret Sor-Fosen (South
Fosen Training Office) works as a liaison
between employers, the Froya VGS, and
other agencies, to promote aquaculture as
a career, and to deliver high quality workbased learning that facilitates employment
outcomes for students. The Training
Office model works in similar ways across
industries around the country.17
In Australia, as with other English-speaking
countries, we do not yet have the Norwegian
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employment logic in schools where VET
is delivered. Rather, VET in Australian
schools operates within an "education logic"
culture, where the emphasis is on preparing
students for pathways to further learning,
with weak links with employers and less
differentiation between VET and academic
learning.18 There are some rare, excellent
exceptions which operate based more on
employment logic, such as Tasmania's Huon
Valley Trade Training Centre at Huonville
High School,19 Hobart College's standalone Nursing program20 and NSW's HSC
SmartTrack program at St Philip's Christian
College in Newcastle.21
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In the education logic model, industry's role is
seen primarily as a partner in learning, and not
as a provider of employment opportunities for
young people, and schools do not necessarily
prioritise industry as the destination for postschool pathways. With schools operating in
an education logic model and workplaces
in an "employment logic," there is a clash of
cultures in Australia when we try to implement
VET across both, resulting in unsuccessful
employment outcomes when compared to
those of Norway. This is not to say that work
has not been done to promote connection
between schools and industry in Australia,
as the Shergold Report highlights, but
nevertheless concludes that, "materials are
not enough. To support an increase in industry
engagement in schools, there is need for a
more explicit authorising environment from
education authorities."22

Contrasting school culture and
workplace culture
The Australian school model and how it
operates has changed little in the past
century, and has struggled to keep pace
with the job skills needed for the twenty-first
century. While much effort has gone into
reviewing the so-called 'hard' curriculum,
that is the what is to be studied, valued and
assessed, little has been done to consider or
change the so-called 'soft' curriculum, being
the how in which schools operate. In lieu of
the term soft curriculum, I will instead refer
to this as school culture, and contrast it to
workplace culture in the context of effective
delivery of VET.
Aspects of school culture that contrast
markedly with work culture are to do with
relationships, time structure, dress codes
and behaviour management. Adult/child
relationships pervade Australian schools,
where even 18 year olds are often not
acknowledged with equal adult status to
school employees; and where students are
required to wear uniforms that, far from
being appropriate workplace attire, reinforce
their subservient position compared to their
supervisors, and highlight hierarchical levels
of esteem in which some students are seen
as of more worth than others.23 In what
Bernie Bleske calls "the absurd structure of
high school", students move from location to
location, from supervisor to supervisor, from
focus area to focus area, every hour or so,
where there is little, if any, overlap of content,
and where each and every supervisor sees
their particular topic as the number one
priority.24 Behaviour management is based
on codified rules, compliance and sanctions

as opposed to standards of performance
matched against mutually agreed outcomes
for the organisation. This education logic
model of school culture is far removed
from the culture of the modern workplace.
To try and impose VET, which has been
conceptualised to address the needs of an
employment logic culture, into a traditional
school culture, is doomed to failure, and
if it hasn't quite failed, it is certainly not
performing to its potential.
The Australian vocational education
and training system has been written by
industry, for industry needs. The pillars
of the VET system are Industry Training
Packages which comprise the skills and
qualifications needed for employees to
function effectively in certain roles. Units
of competency are the building blocks of
training packages and qualifications. Each
unit will outline the contexts in which the
learning is to be undertaken. For example,
unit of competency SITHCCC005 Produce
dishes using basic methods of cookery
from Certificate II in Kitchen Operations
states, "Skills must be demonstrated
in an operational commercial kitchen.
This can be an industry workplace [or] a
simulated industry environment such as
a training kitchen serving customers."25
SFIAQU202 Handle Stock from Certificate
II in Aquaculture states, "Skills must be
demonstrated in an aquaculture workplace
setting or an environment that accurately
represents workplace conditions."26
It is clear, therefore, that training packages
require VET to be delivered in actual or, at
least, simulated workplaces. There has long
been a misinterpretation that to provide a
simulated workplace means that a school
delivering VET must simply have access to
physical and industry-standard facilities and
equipment. But this alone is not enough. The
above units of competence emphasise that
training must be delivered in a simulated
industry environment, accurately representing
workplace conditions. This is where VET in
Australian schools has fallen down. Many
schools have outstanding equipment and
facilities, but are being dominated by the
education logic of school culture. As long
as this stands, they have no chance to
truly simulate an industry environment
or workplace conditions. Unless schools
adopt models of workplace relationships,
expectations, and performance improvement
in place of behaviour management, VET
will continue to underperform in terms of
employment outcomes for students. The
successful Australian examples mentioned
earlier each embed these aspects into their
school culture.
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A trope in vocational education is that
learning is best undertaken "on the job," but
Colley et al. (2007) argue this is the case for
context, more than facility,
"Teaching and learning are primarily social
and cultural, rather than individual and
technical activities; they should therefore be
studied in authentic contexts".27
If learning on the job is social, then it is not a
physically simulated workplace that matters
in schools, but socially simulated workplaces.
The upside is that, while physically simulated
workplaces require significant capital
investment, socially simulated workplaces
merely require a change in attitude and
approach.
Engagement with industry is paramount for
successful VET programs. Much research
and policy work has been done on the topic
of enhancing and facilitating school and
industry partnerships over the last 20 years,
but still we have a disconnect due to the
clash of cultures. The term pathway has
been used as a synonym for transition to
work, but rather than talk about the path
it is time that we start to walk along it. The
Australian Government's recent Industry
Training Hubs initiative mirrors some aspects
of the Norwegian Training Office model. This
has the potential to not only create better
linkages between schools and local industry,
but also to encourage and support schools
to develop a more employment logic culture
of vocational education.
There is a danger that unless stakeholders
address the issue of school culture when
addressing the recommendations of the
Shergold Report to improve VET for
secondary school students, education systems
will continue to apply the education logic that
lead to "school for school's sake" solutions.
The NSW Curriculum Review has already
proposed:
"A curriculum for the final years of school
that was less focussed on meeting the
requirements of particular post-school
destinations and more focussed on providing
every student with a broad education that
prepared them for ongoing learning, life
and work. In such a curriculum there would
be no place for dichotomies that separate
academic from vocational learning."28
This is not a solution that benefits industry,
nor is it likely to develop employability
skills in young people if it is delivered in an
unchanged traditional school culture.
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Policy recommendations
It is clear from the success of the Norwegian
system, and from the small number of
leading examples in Australia, that the key
to the success of VET is the adoption of a
workplace learning culture within the school
itself, one in which workplace expectations
and attitudes are simulated as much as
facilities. To do this, the following policy
actions need to be undertaken:
• Government must ensure that
Recommendation 10d of the Shergold
Report, "Formal VET qualifications delivered
in schools must be of a quality that is valued
by industry and match the quality of VET
delivered outside schools,"29 is implemented
by requiring education systems to provide
support to schools to implement workplace
learning cultures where VET programs
are delivered. In implementing Shergold
Recommendation 11, "Education authorities
and industry bodies should formalise their
working relationship in order to facilitate
the engagement of industry in senior
secondary schooling in a systematic and
comprehensive manner,"30 government
must ensure that the relationship is as much
benefit to industry as to education.
• Education Systems must support and
require School Principals to define the
place of VET programs in their school with
MOU's with industry to ensure that VET
subjects are offered as much for industry
workforce development and employment
as for student engagement.
• Discussions should be held with Australian
Skills Quality Authority (ASQA) to
determine whether compliance audits
ascertain if providers are meeting the
assessment conditions in terms of
workplace environment. ASQA procedures
should place additional emphasis on
investigating whether simulated workplace
environments are socially simulated as
much as physically simulated.
• The brief of Industry Training Hubs should
be clarified to require them to actively
work with schools and industry to assist in
the changing of school cultures to more
appropriately model those of workplaces.
• VET teachers in schools must be provided
with targeted and systematic professional
learning to develop capacity to implement
and operate within a workplace learning
culture.
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Stakeholder consultation
Over the last 30 years, a large amount
of evidence gathered from stakeholder
consultation highlights that VET for
secondary school students is not meeting the
needs of industry or adequately preparing
young people for the world of work. The
Shergold Report states that,
"Disappointingly … very little has changed
between the Carmichael Report of 1992 and
the Joyce Review of 2019. Both reviews noted
inconsistencies in quality assurance, training
that was insufficiently responsive to industry
needs [and] confusion on the purpose of VET
delivered to secondary students".31
The Background Paper to the Shergold
Report's Review analyses input from
students, education systems and employers
as to what they see as essential skills.
While there is three-way crossover on the
value of interpersonal, communication and
problem-solving skills, other skills such as
accountability, honesty, leadership, flexibility,
and self-management sit—surprisingly—
alone, as valued only by employers.32
To reiterate, VET is designed to be delivered
in a learning culture characterised by an
"employment logic." Consultation needs to
be sought with the Australian Department
of Education, Skills and Employment
(DESE)—as the governor of the Australian
Qualification Framework, as well as with the
National Skills Commission and ASQA, with
regard to whether the requirement for VET
to operate in appropriate workplace cultures
has received compliance attention in the
context of arrangements for the delivery of
VET to secondary school students.
The Australian Government's recently
announced Industry Training Hub initiative
has potential in this context. Conversations
have been held with the Career Facilitator
of the inaugural Industry Training Hub in

Burnie, North West Tasmania, around using
the industry training hub model to promote
not just school-industry connections but the
structures and appropriate cultures that are
needed to enhance VET and employment
outcomes. Further consultation at a national
level with the DESE Industry Training Hub
leadership team is required.
Engagement of peak and specific industry
bodies, such as the Australian Chamber
of Commerce and Industry and state
counterparts, in a consultative process, has
the potential to influence change at the
educational policy level within state and
national education administrations. The
Australian Education Union should also be
engaged as a key stakeholder.
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Don't Wait Until They're Well
School policy and technology to keep sick kids connected
By Megan Gilmour
Churchill Fellow 2016, Australian Capital Territory

In schools across developed countries, up
to 30% of students have an illness serious
enough to affect their attendance,1,2,3
with millions in homes and hospitals
experiencing isolation from their schools,
teachers and peers.4 But we don't have to
leave our sick kids behind. We have the
legislation and technology, now we just
need the policy to get sick kids in Australia
back into their classrooms.
Good health and education are placed
third and fourth in our global Sustainable
Development Goals.5 Yet in schools across
Australia, up to 1,185,000 students may face
a serious illness that affects their education
and attendance.6 Tens of thousands are
missing months to years of school and
are cut off from their classrooms and
community.7 They're not getting a complete
education, but thanks to incomplete data, we
don't know the full extent of the problem.8
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Unseen, these students face an increased risk
of academic failure, social isolation and poor
mental health.9,10,11,12,13,14,15,16 Combined with
illness, social side effects can lower school
completion rates and compromise career
attainment. With the estimated lifetime costs
in lost productivity of incomplete education
close to $1 million per student, the price tag
of inaction could head into the billions.17
An increasing number of students is
confronting this double disadvantage.18,19
Advances in healthcare mean more survive
serious illnesses (e.g. cancers), live longer
with life-limiting illnesses (e.g. cystic
fibrosis), and gain clearer diagnoses (e.g.
anxiety).20,21 As they brave medical trauma,
these kids are spending less time in hospital
and more time at home.22,23
Too often, the education of sick students
is left to charity or chance, or they're
segregated to distance education.24,25

Quality Education, Good Health and Wellbeing

In hospital, students may access hospital
schooling. None of this provides what is vital
for young people: continuous connection
with their peers, teachers, curriculum, and
community.26 Unsurprisingly, it is parents
who carry the burden of their child's learning
and loneliness.27,28,29
The outpouring of anxiety over education
in COVID-19 lockdowns makes the need for
school connection extraordinarily clear.30,31

learning adjustments, assistive devices,
and school delivery of specialised support.
Essentially, they prohibit restrictive and
gatekeeping practices in education settings.
Incomplete governance explains why schools
find supporting students beyond the school
gates a significant challenge, and hospitals
don't see education as their role.40 The
coding of "authorised absence"41 for every
health circumstance—from a common cold
upwards—automatically suspends school
support for students with serious illness
during their absence, while enrolment
continues. Without clear policy, standards
and practice guidelines, coordinated
systematic support for these students,
wherever they are, is impossible.42

In 2012, after experiencing my own son's
two-year medical isolation, I co-founded the
advocacy group MissingSchool. It has engaged
in several audits of Australian law, policy,
standards, and guidelines for these students
across all jurisdictions.32,33,34 These found
that there are critical gaps in governance,
an absence of formal education and health
agreements, and a lack of specialised support
between school, medical settings and home.
This means that sick kids across Australia
are being educationally disadvantaged.35,36
Some students have treatment across state
and territory borders, facing additional risk of
falling between the cracks.

We can't afford to wait until these kids are
well. School connection keeps sick students
in sync socially, helping to nurture their
resilience and their identity as learners, and
to ease deep anxiety about school absence
and belonging.43,44,45,46 Critically, school
connection offers hope by proving to sick
kids that they are worth educating.

Australia does not lack legislation.37 The
national Disability Discrimination Act 1992
includes illness as a protected attribute.38
Under the Act, the Disability Standards for
Education 2005 require schools to give
students with illness access to school facilities,
accredited curriculum, and learning alongside
their peers.39 The Standards provide for

For these young people the value of urgent
action is immeasurable. For Australian
taxpayers, investments in students'
healthcare and education—that continue
even when they are absent from school—
must yield equivalent personal, social and
public returns47 by giving these kids the
opportunity to reach their potential.

Back to school from hospital.
Photo by parent.
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Issues for policymakers
On the world stage, countries invested in
their future workforce are doing things
differently. In 2017, my Churchill Fellowship
highlighted long-standing models of school
support in Finland, Sweden, the Netherlands,
Belgium, the United Kingdom (UK) and
Canada. Common to all these countries—
and New Zealand, which has long practised
home teaching for kids in this context
—were strong legal frameworks guiding
school support for sick kids in practice, and
a responsibility of governments to reduce
educational isolation.48
In Australia, sick students who are absent
slip into a policy wilderness, unable to attain
equity and inclusion in their education on the
same basis as others. This is despite equity
and inclusion being enshrined by Australian
law,49 Disability Standards50 and ministerial
declarations.51
Non-compliance continues because of a
blind spot in which schools fail to connect
illness with the Disability Standards for
Education in order to trigger action.52 Still,
the Standards do not limit equality to
physical presence, signalling that students
who miss school with a serious illness still
have a right to access their schools with
assistive devices and to receive ongoing
support.53 In fact, the current pandemic
confirms the role of schools and technology
in continuing education for students
homebound in a health crisis.54
Australia has the legislation—now it urgently
needs the policy to scale up school support
for sick students during absence. Here is
an opportunity for education and health
policymakers to establish an integrated
policy framework,55,56 and make effective,
cost-neutral change. We simply need to
apply support systems and technology to
give these unseen students presence in their
schools.
The first step is establishing standard
operating procedures between education
and health authorities and identifying
resourcing options, so regular schools can
manage continuity of education for sick
students, wherever they are and throughout
transitions between places of care.57,58,59,60
"MissingSchool data from ~160 students
identifies that almost 40% of students
had an expected absence of more than
12 months, and 70% of students did not
have an individual education plan from
their school." — Sarah Jones, MissingSchool
Impact Manager 61
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To ensure Australian schools and healthcare
settings are fit for purpose, explicit standards
for professional practice must be set for
both school and hospital operations, and
come with mandatory specialised training for
educators and health professionals.62,63 State
and territory authorities should work with
tertiary institutions and relevant professional
associations to develop this training and
to establish accountability measures and
monitoring to ensure compliance.
"When you're lying in a hospital bed, to
be able to engage with your peers, to be
able to join in with the learning, is what the
student wants to be able to do." — Mercedes
Wilkinson, Principal 64
An underpinning requirement is to establish
data collection and monitoring at school,
state and national levels. In Flanders,
Belgium in 2017, real-time public school
attendance data tracked students with
chronic illness and observed absence at
1.7% of the student population.65 This would
equate to ~70,000 students in Australia.66,67
But this number may misrepresent reality if
chronic illness affects over a million students,
and hundreds of thousands of kids are
experiencing "mental health disorders".68
Surveys conducted through the Nationally
Consistent Collection of Data (NCCD)69
and Australian Bureau of Statistics
(ABS)70 must monitor how many kids are
chronically absent due to illness, how much
school they miss, and what effect it has.
Currently, students who are absent through
serious illness are overlooked by most
data collection, sometimes even explicitly
excluded.71 Without the right data, we can't
understand or address their needs.72
National guidelines on absence due to serious
illness should specify an explicit absence code
(or flag) to track prolonged and cumulative
absence.73 Research verifies that there is "no
safe threshold for absence",74 and missing
more than 10 school days per semester
increases the likelihood of negative effects
on education outcomes.75,76 Therefore, we
must formally define a chronic absence
threshold. A breach of the threshold, along
with a medical diagnosis, would oblige
schools to intervene early and collaborate with
medical settings to design and implement
individualised plans for students.77,78
Ultimately, these actions will support national
decision making, as explicit absence data
and adjustments for these students flow up
through the National Standards for Student
Attendance Data Reporting79 and NCCD.
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The robot brought light into Jensen's life when
he was at his saddest point in treatment and it
assisted his motivation for recovery.93
— Heidi, Mum

Telepresence technology
To support school and social connection,
schools should be required to offer
telepresence for classroom attendance
(Fig 1). Together with one-to-one
videoconferencing with their teachers80 to
bridge learning gaps, this will ensure that
students can connect with their schools from
hospital and home.81 Education authorities
and schools must publish policies for serious
illness, and specify technology and support
options, so students and families know
what to do.82 Telepresence for classroom
attendance must be supported through a
coordinated service to ensure equity across
students, schools and school systems.
"While missing large periods of time off
school due to having a flare up, I had virtual
learning to help keep up with school work;
this helped a lot." — Student 83
The Netherlands has led the world in
education technology for sick students,
building on legislation from 1999.

In Belgium (Flanders), technology provided
for sick students has driven education
policy.84 Since 2014, schools are required to
offer two-way digital connection to every
sick student who needs it, and government
funding has followed.85 Similar approaches
are underway in Japan, Scandinavia,
Switzerland, the UK, and the USA.86 Australia
can do the same, and better—we can take it
a step further and be a leader.
The good news is, we have a head start.
Since 2017, MissingSchool has run an
Australian-first service through education
and health systems to put sick kids back
in their classrooms through telepresence
robots (robots).87,88,89 These robots enable
sick kids to dial in to class from hospital
or home. They can be seen and heard, and
can take their lessons in real-time.90,91 The
'human' characteristics and interactivity
of the robots cultivate greater social
attachment through social experiences.92
The kids are excited to share the space and
have agency in remotely moving their robot
around the classroom.

Figure 1. Robots
bringing sick kids
into the classroom
Access via robot
telepresence.
Photo by The Story Mill
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This must happen equitably and consistently,
as our Disability Standards for Education
expect (Fig 2). Just like access ramps, robots
can give our sick kids an unmistakable
presence in their schools.

Confirming MissingSchool's theory of
change, parents and teachers report that
solving the problem of absence by using the
robots94,95 helps student friendships, eases
anxiety, increases participation and supports
learning, and reactivates school support.
Further, some schools have now accessed
funding, policy for robots in schools and
hospitals has been applied,96 and there
is collaboration with teachers and health
professionals. Research is underway.

Policy recommendations

Three years in, an estimated 3,140 classmates
have been reconnected as over a hundred
students have used telepresence robots,
310 teachers have been trained in their use,
1,040 teachers have been observers,97 and
momentum continues to build through
positive media and public feedback. One
primary school student recently shared with
Prime Minister Scott Morrison how using a
telepresence robot has given him access to his
school and his friends, despite a long illness.98
"It's been good, I go on the robot … I can
drive around!" — Joshua, Student99
When schools see these students, count
them, and take responsibility for their
education, they can unlock existing disability
and assistive technology funding channels.
Because we don't need a change in
legislation—the building blocks are already
in place—we can start right away. Ongoing
media attention shows that millions of people
would support this innovation for sick kids.
For lasting change, systematic policy, data
collection, utilisation of technology, and
coordination must be folded into the fabric
of schools, hospitals, and homes nationwide.

The zigzagging of sick kids between
our education and health systems, and
sometimes across state and territory borders
for treatment, needs the Commonwealth
to establish mutual obligations through
education and health ministers. Here's how
Australia can lead:
1. Set a national policy initiative. Consult
to verify public need and parameters,
consider evidence, policy alternatives and
implementation choices, and conduct costbenefit analysis. Start by making 'health
condition' a priority equity cohort in National
School Reforms.
2. Collect and track data. Ensure visibility of
the number of students needing specialised
support through NCCD, ABS, and state and
territory school data, and identify funding
models/schemes. Start by identifying
students in need, and accessing existing
funding channels.
3. Establish education-health policy. Manage
school access by mandating and publishing
school responsibility to support, technology
for classroom telepresence and one-to-one
lessons. Start by adding 'health condition' to
'other factors' and draft Disability Standards
for Education absence guidelines.
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Figure 2. A cycle of policy progress for school inclusion
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4. Set and monitor standards. Enable equity
by benchmarking explicit standards of
professional practice and set compliance
measures for school and hospital operations
and support at home. Start by establishing
education-health competency frameworks
and mandatory training.

Australia must achieve academic and social
inclusion for sick kids for personal, social
and economic progress. We can be the best
in the world at this. And so, we should. The
wellbeing of our children, wherever they are,
and the future of our nation depends on it.

5. Develop education-health guidelines.
Initiate inclusion and awareness by requiring
a dedicated absence code and setting
absence thresholds to trigger specialised
school support. Start by setting 'health
condition' absence flag and a threshold to
trigger adjustments.
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Ignorance is not Innocence
Implementing Relationships and Sex Education to
safeguard sexual wellbeing
Katrina Marson
Churchill Fellow 2018, Australian Capital Territory

Sexual violence and harassment is
a prevalent public health issue with
enormous social consequences. It is not
enough to hope the imprisonment of
perpetrators will do anything to slow the
rates of sexual violence.1 If Australia and
its jurisdictions are to be champions of
human rights and gender equality, the right
to live free from sexual violence must be
defended before it is violated.
Comprehensive Relationships and Sexual
Education (RSE) from an early age is
a proven measure for mounting such a
defence, but Australia has traditionally
struggled to implement it at scale. Longterm policy commitments are key to ensuring
prevention begins at the school gate, and
those commitments depend on political
will. The embers of that will are fanned by
increasing media and community attention,
alongside recent recommendations for
preventative education by the Human Rights
Commission, state Law Reform Commissions,
Royal Commissions and legislature inquiries.2
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Stubbornly high rates of sexual violence in
Australia in recent decades3 show that:
• one in five Australian women have
experienced sexual violence and more than
half have experienced sexual harassment
since age 15;4
• one in 20 men have experienced sexual
violence and one in four have experienced
sexual harassment since age 15;5 and
• one in six women and one in nine men
have been physically or sexually abused
before age 15.6
Sexual violence and negative sexual
experiences carry significant health,
social and economic cost,7 and can have
a devastating impact on individuals, their
families and communities. Long-term
physical and emotional health, the capacity
to undertake education, contribute to
society and otherwise lead a fulfilling life can
be severely affected,8 and the incidence of
premature death increased.9
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Sexual and reproductive health is a crucial factor in the quality
of human life, and cannot be achieved without education.10
The right to freedom from all forms of
violence, including sexual violence, must
be protected before it is violated. Sexual
violence weakens Australia's credibility as
a bastion of gender equality in our region,11
and as a global advocate for human rights.12
Preventative action must be taken, to support
the Australian Government's "steadfast and
ongoing commitment to be at the forefront
of efforts to promote gender equality and
the empowerment of women and girls"13 and
to "advancing human rights globally".14
This article makes recommendations for
the implementation of RSE in Australia as a
protective factor against sexual violence and
harassment.

The case for comprehensive RSE
Comprehensive RSE empowers young
people to understand their bodies, pursue
emotional and sexual wellbeing as they
get older, and engage in respectful and
healthy relationships. It is also a proven
method for protecting against negative
sexual experiences and sexualised violence.
For example, a review of sexual violence
intervention programs provided evidence
that schools-based programs reduced
physical, sexual, and emotional violence in
adolescent relationships, while longer term,
repeated exposure to such interventions
achieved better results than single
awareness-raising or discussion sessions.15

"Sexuality education is an effective lifecourse intervention that increases the
health and wellbeing of children and young
people. It can enable them to expand their
knowledge of sexual and reproductive
health and rights, develop communication,
decision-making and risk-education skills,
and adopt positive and responsible attitudes
to sexuality and relationships."16
Far from just a few classes a year where
students learn how to put condoms on
bananas, comprehensive RSE must be age
appropriate, evidence based and holistic. For
it to be effective, it must commence in early
childhood and continue throughout life.
Starting RSE in early primary school, then
building throughout high school, allows
young people to be gradually equipped and
empowered with relevant "information, skills
and positive values"17 long before they will
act on their sexuality.18 This is the example
set by the United Kingdom, Germany
and the Netherlands, where the school is
prioritised as the central (although not sole)
site for RSE delivery, thereby reaching most
young people.19
Design standards for what best practice
RSE programs look like are well established
and need not be repeated here;20 rather, this
article focuses on overcoming the stumbling
block of implementing comprehensive and
effective RSE in schools throughout Australia.
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RSE implementation: the need
for public policy
Despite evidence justifying its use as a
protective factor against sexual violence,21
implementation of RSE in Australia is
inconsistent between, and even within,
states and territories.22 While the Australian
Curriculum provides some guidance with
respect to RSE,23 individual jurisdictions—and
often the schools within them—are vested
with significant autonomy as to delivery.24
The lack of "clarity in the [curriculum]
may also cause teachers to teach in an
inconsistent and variable manner, resulting
in varied sexual and relationship knowledge
among students across different schools."25
Regardless, successful RSE implementation
requires much more than a sound curriculum.
Evidence from overseas shows that
strong public policy frameworks are the
key to ensuring successful and ongoing
implementation of RSE programs at scale.
The unmatched capacity of governments
to drive policy initiatives which protect
community wellbeing, to resource and
mobilise their executive arm, and to ensure
implementation, is vital to safeguarding
sexual wellbeing for all of society.
"You always need … government to drive
sexuality education and sexualised violence
prevention. If you try and use bottom-up
strategies to drive it, you will never be
successful."26
Without government buy-in, implementation
failure will persist. Accordingly, two
major contributors to successful RSE
implementation and outcomes are political
will and a coordinated strategy to create an
enabling environment.
First, strong public policies depend on
sufficient political will, and no small measure
of political courage, to ensure that:
• RSE is established as a fundamental public
health measure designed to prevent sexual
violence and promote wellbeing, rather than
being considered as an 'optional extra';
• Real impact is achieved through long term
commitments aimed at preventative action
and cultural change, rather than reactive
approaches that merely respond to sexual
violence, such as criminal justice reform; and
• Bipartisanship is sought to create a
sensible, evidence-based debate that
informs the public of the benefits of RSE
to safeguard young people, rather than
political discourse that fuels controversies
around outdated and unfounded fear that
RSE 'sexualises' children.

54

Second, sexual violence and harassment
is a distinct issue that requires a specialist
and sophisticated response.27 Bottom-up
approaches are not powerful enough to
confront the enormity of the task at hand,
nor to protect RSE implementation from
the headwinds of ignorance, apathy or
opposition.

International lessons
Creating an enabling environment for
widescale RSE implementation, with a
view to cultural change, is achievable. I
discovered this in 2019, when I travelled to
Europe and North America on a Churchill
Fellowship. Initially, I sought to discover
whether the practical perspective would
testify to the power of RSE to equip children
and young people with the skills they need
in order to pursue wellbeing. As I travelled,
my focus was increasingly drawn to the issue
of implementation: how can jurisdictions
turn the best intentions into action? How can
communities be mobilised to take up the fight
for their young people's wellbeing?
Examples in Ireland, the United Kingdom,
Germany, the Netherlands and Canada
demonstrate that the key to successfully
implementing RSE at scale is a public policy
framework that deploys several, mutually
reinforcing instruments across multiple
sectors.28 Those instruments must provide
both the mandate and the means for universal
access to comprehensive RSE, including:
• A legislative mandate that all children and
young people access comprehensive RSE
with content based on scientific inquiry;
• A mechanism ensuring development of
RSE programs/curricula is expert-led
and evidence based—such as creating an
intersectoral (e.g. health and education)
government body, or funding an
appropriate non-government agency;
• Equipping schools adequately to
implement whole-school policies and
roll out RSE—including through funding,
training teachers (at qualification stage
and beyond) and using appropriately
qualified external providers;
• Engaging and educating parents/
caregivers;
• Evaluating RSE programs and their
implementation;
• Identifying additional sites for intervention,
such as youth groups, sporting clubs,
television programs, and online resources;
and
• Preemptive public health/media campaigns
about the need for and nature of RSE.
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Policy options for Australian
governments
1. The mandate: compulsory RSE in schools
Overseas, a legislative mandate is a common
instrument for successful implementation of
RSE, and is a strategy deployed in the United
Kingdom (case study 1), Germany and the
Netherlands.29
2. The means: mobilising executive
resources effectively
Executive resources must be mobilised to
deliver on the mandate, and any mechanism
to achieve this must be intersectoral
because,
"Inadequate cooperation between
responsible governmental authorities [is]
a strong [obstacle] to effective sexuality
education."30
Germany and the Netherlands provide
instructive examples of governments
mobilising their executive arm to deploy the
instruments outlined above31—and both have
proved effective (case studies 2 and 3).
For example, studies have shown that RSE
participants' first sexual experiences tended
to occur later and were less likely to be
negative, with students reporting improved
confidence in protective behaviour.32

3. Mitigating political risk
The public's perceived risk that RSE will
sexualise children and the perceived
backlash it could bring to political
parties has, to date, been a deterrent for
governments to make RSE compulsory
in schools. Debunked by evidence,33
the paranoia of sexualising children is
unfounded—as is the perception of the
severity of the political risk it presents.
The outcry over the Safe Schools program
that sought to work with schools to
create safe and inclusive schools for
LGBTIQ students, families and staff is
a painful memory for many,34 but is not
unique to Australia: vocal opposition to
RSE is faced in all jurisdictions that enjoy
successful implementation.35 With steadfast
commitment to protecting sexual wellbeing,
those jurisdictions have insulated their RSE
policies with strong, mutually reinforcing
frameworks as described above.
It is also fundamental to engage parents,
caregivers and the community with
information sessions and public facing
resources educating about the nature and
purpose of RSE—as exemplified in the case
studies from Germany and the Netherlands.
A Canadian politician who campaigned for
RSE reform in Ontario suggested harnessing
the media with proactive, evidence-based
information campaigns, highlighting the
dangers of not providing RSE, as well as its
benefits, may help forestall propaganda and
misinformation.36

Case study 1: The United Kingdom's Legal Framework for RSE
In 2019, the United Kingdom introduced legislation mandating the delivery of Relationships
Education (RE), RSE and Health Education in primary and secondary schools.37 While the
regulations largely vest discretion in schools as to modes of delivery and content, some key
factors were mandated:
• Relationships Education is compulsory for all pupils receiving primary education;
• Relationships and Sex Education is compulsory for all pupils receiving secondary
education; and
• Health Education is compulsory in all schools except independent (private) schools
(Personal, Social, Health and Economic Education [PSHE] remains compulsory in
independent schools).
The policy was ultimately introduced by a conservative government and a Statutory
Guidance was also produced by the Education Department38 to assist in guiding the
implementation process for local authorities, councils and individual schools. The move
was supported by funding commitments,39 as well as accountability and evaluative
mechanisms which will be key to ensuring quality, comprehensive RSE delivery in the
absence of specifications in the legislation. A legislative mandate is representative and
formal, demonstrating government buy-in and ensuring prioritisation of RSE at scale.
It can also operate to 'future-proof' RSE programs by better withstanding a shifting
political landscape, and provides greater accountability.
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Case study 2: Germany's 'Department Four' — a dedicated public agency for sexual
violence prevention and RSE delivery
Germany's federal government created a department dedicated to sexual violence
prevention and RSE ('Department Four') within their Federal Centre for Health
Education (the Bundeszentrale für gesundheitliche Aufklärung [BZgA]).
Department Four employs appropriately qualified professionals to conduct research,
develop teaching packages, resources, materials and curricula, as well as online platforms
and a theatre play ('Trau Dich!'). Taking an intersectoral approach, Department Four
maintains relationships with: non-public sector partners; academia; the European Union
and international organisations including the World Health Organisation; public sector
partners such as federal and state ministries, and state-based education departments
and institutions. This approach ensures RSE is expert-led and evidence-based.
Department Four is an example of the federal executive function being mobilised across
both the health and education sectors to ensure rollout at the state level. They are
responsible for working with state education departments to roll out the programs they
develop, including training resources for teachers. For example, BZgA has developed
a 'General Concept for Sexuality Education'40 for states to adhere to when delivering
RSE, which covers tasks, goals, target groups, strategic communication approach, main
topic areas and actions. Department Four also create public-facing resources to educate
parents and the community about the importance and nature of RSE being delivered, as
well as managing evaluation of RSE measures.
The magnitude of Department Four's achievements domestically and abroad reflects
the German government's commitment to safeguarding sexual wellbeing. With highly
comprehensive policy documents and resources and well designed RSE lessons,
activities and teaching packages, it is unsurprising that they play such a significant role
on the international stage when it comes to RSE.

Policy recommendations
1. Introduce legislation to mandate universal
access to RSE. Human rights jurisdictions
should enshrine the right to access such
information in their human rights legislation.
2. Create mechanisms for the delivery and
evaluation of comprehensive RSE in schools
and beyond, for example, by the creation of an
intersectoral government body or by funding
an appropriate NGO to undertake the task.

That mechanism must provide for:
• Developing evidence based RSE programs,
curricula (e.g. with the Australian
Curriculum, Assessment and Reporting
Authority [ACARA]) and resources by
appropriately qualified people;
• Equipping schools adequately to
implement policies and roll out RSE,
including through funding, training
teachers, and using appropriate external
providers;
• Evaluating RSE programs as well as their
implementation; and
• Identifying additional sites for intervention.
3. Develop action plans anticipating potential
sources and nature of RSE opposition, and
prioritise engaging parents/caregivers and
community in RSE policy and rollout.
4. Engage governments in preemptive
media briefings and public health campaigns
highlighting the evidence-based need for,
and nature and content of, RSE delivery.
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Stakeholder consultation
Stakeholder consultation is key to achieving
the recommended intersectoral approach.
Preliminary consultation should include, but
is not limited to, the following groups (some
of whom I have commenced consultation
with):
• Federal and state/territory government
health and education departments
• The Australian Curriculum, Assessment
and Reporting Authority (ACARA)
• Family Planning organisations and Sexual
Health services and peak bodies
• Parent and community representative
bodies
• Statutory authorities (e.g. federal
and state/territory Human Rights
Commissions)
• Professional and workforce representative
bodies (e.g. education unions, the Society
of Australian Sexologists)
• Academic institutions undertaking relevant
social research and impact evaluation
• Organisations providing victim/survivor
perspectives.

Conclusion
Political courage to act on the evidence
of the protective power of RSE is needed,
and—when taken—has been shown on the
international stage to be successful. By
choosing inaction or action by halves for the

sake of political expediency, governments
condemn young Australians to the likelihood
that they will experience sexual violence
and harassment. Governments must ensure
universal access to comprehensive RSE—
after all, in matters of great consequence for
the safety and rights of individuals, history
looks kindly on those in power doing what
they know to advance community safety and
wellbeing, even in the face of resistance.
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Case study 3: Public-civil sector partnerships for sexual violence prevention and
RSE delivery — the Netherlands
The Dutch model closely mirrors that in Germany, however, instead of creating
a public department, the Dutch government funds a civil sector organisation,
Rutgers, to do the same work. Rutgers' dedicated departments for RSE
and sexual violence prevention cooperate with government Municipal and
Regional Health Services known as GGDs that are responsible for preventative
healthcare. GGDs, in turn, engage their region's schools in the roll-out of
Rutgers' RSE programmes and curricula, and assist in training teachers and
organising information sessions for parents and care givers.
Rutgers also contributes to the development of resources such as picture
books and television programs, as well as evaluating the efficacy of
their RSE content. Evaluation has demonstrated later first sexual
experiences as well as a decreased likelihood of negative sexual
experiences among participants.41
In addition to successful cooperation and partnership with a
non-government organisation, successful RSE implementation
in the Netherlands is due to the commitment of government
for funding and rollout at the municipal level.
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Artificial Intelligence and
Human Government
By Owen Churches
Churchill Fellow 2018, South Australia

The rising role of data in the process of
government decision making promises
efficiencies for governments but entails
risks to individuals and society. A
responsible policy is not to stop data-driven
decisions. Rather, with an appropriate
approach, the benefits of using data can be
gained while safeguarding the rights and
safety of individuals and promoting the
social ideals we desire.
Drawing on the discussions with government
agencies, academics and industry I had
during my Churchill Fellowship travels to the
United Kingdom in 2019,1 the overarching
perspective presented here is that datadriven decisions are the result of numerous
human-made decisions and that it is possible
to improve these intermediate decisions
by appropriately training and incentivising
the humans who make them, their
colleagues and the rest of the public service
infrastructure. Doing so will lead to better
data and, ultimately, to better decisions.
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It is important to begin with a definition and
some historical context. In this paper, "data"
is used to refer to facts about individuals,
regardless of whether they are readily
identifiable, de-identified or aggregated.
Using data such as this to make decisions
is not a new process in government.
However, in recent years, both the amount
of data available and its granular detail has
increased, as has the complexity of the
computational systems that extract meaning
from these data and the embedding of
these systems in decision-making processes.
It is because of this changed relationship
between people, the data they generate and
the government that uses these data that
new systems in government are needed.
The use cases for data appear at every level
of government's interface with the public:
from choosing general policy directions, to
apportioning funding to different services
or regions, to making decisions about an
individual person's treatment. A prime
motivation for this interest in data is one of
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the key motivations for government action:
efficiency. Using data to make decisions
promises savings—both by increasing the
accuracy of the decisions and by reducing
the amount of human involvement in
the decision-making process. And as
governments have a responsibility to use
public resources without waste, this is a
worthwhile path for governments to pursue.
Data, however, does not make decisions on
its own. Human decisions contextualise the
data. These decisions come both before and
after data is collected. And these human
decisions have profound impacts on the
data and on the decisions that come from
them. Before the data are collected, humans
make decisions about the questions to be
investigated, the mode through which the
data will be collected, the amount of data
that is required and the computational steps
taken to make the collection approximate
the population. After the data are collected,
the human decisions continue through the
design and interpretation of algorithms.
Much is made of the mystique surrounding
this step. Its impenetrability to those
unversed in contemporary computer science
techniques and jargon is sometimes seen as
a testament to its utility. Added to this, users
in government now have at their disposal a
wide range of algorithmic tools to choose
from that vary in the utility they provide and
the awe they inspire.
So it is possible to use data as part of the
decision-making process in government.
And, in order to improve efficiency,
governments are doing so in fields as diverse
as planning approval2 and child protection.3

But while this raises the possibility of
increased efficiency, it brings with it some
significant risks. These risks are myriad but
include the risk of introducing systematic
biases against groups of people (either
because of inadequacies in data collection or
the development of algorithms), reproducing
or exacerbating existing inequalities in
society, risking the privacy of members of
the public, de-skilling a workforce that has
a nuanced understanding of its field, and
optimising a system for one outcome at the
expense of other useful features.
Data-driven systems in government that have
already faltered due to these risks include a
system designed to guide judges in parole
decisions,4 and a system to help reduce
homelessness.5 It is important to note that a
failure to protect against these risks is also a
risk to governments which may soon follow
large companies in being sued when it is
suggested that their use of data contravenes
existing privacy and equal opportunity laws.6
Hence, policy makers in government face
a question: How can we use data to make
decisions while managing for these risks?
It was with these questions in mind that I
embarked on my Churchill Fellowship in
2019. Around the world, governments have
sought the benefits of using data to help
make decisions, but there is an emerging
acknowledgement of the risks. This can be
seen in the large number of consultation
papers and guidelines that have been
developed by government agencies around
the world.7
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Principal options for Australian
policymakers

Lessons from other jurisdictions
and options for treatability
The most prominent of these international
regulations is the General Data Protection
Regulation (GDPR) in the European Union,
which binds member states to certain
standards of data use.8 The central focus
of the GDPR is the relationship between
individuals and those who collect and
process data about them. The main
mechanism the regulations favour is the
empowerment of individuals to choose
when data about them is collected, how it
is used and who has access to it. It provides
mechanisms for individuals to be given a
copy of data about them and for individuals
to request that these data be deleted.
Importantly, these regulations highlight the
organisational structures that are required
to process personal data responsibly by
mandating that organisations appoint a Data
Protection Officer.
Outside the European Union, the California
Consumer Privacy Act has a similar focus on
empowering individuals in their relationship
to their data. Other jurisdictions have taken
different or complementary approaches.
In the United Kingdom, the work of several
parliamentary committees has resulted in
the creation of the Centre for Data Ethics
and Innovation,9 which will advise the
government and its regulators on the steps
that should be taken to use data successfully
and responsibly. The policy landscape for
data in the United Kingdom is also shaped
by the actions of long established think
tanks and research organisations with
expertise in this area, including the Open
Data Institute, the Ada Lovelace Institute, the
Alan Turing Institute, the Nuffield Foundation
and Doteveryone.
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In Australia, both the benefits and the risks
of using data to help make decisions are well
acknowledged at the federal level. Notably,
public consultations have been conducted
and policy papers written by the Australian
Human Rights Commission,10 the Office of
the Australian Information Commissioner11
and the Department of Industry, Science,
Energy and Resources.12 Each of these
policy papers have suggested ways forward
for governments to use data to help make
decisions while mitigating the risks. These
proposals include legislative reform, new
government agencies, public declarations
regarding the aims of government data use,
increased education of government policymakers and mechanisms for members of the
public to interrogate the data and algorithms
used to make decisions about them.
The principal options recommended here
confront a fundamental truth to using data
to make decisions: that while decisions
can be driven by data, there are numerous
human-made decisions which both precede
and extend after the collection of data.
It is these decisions, and these humans,
that is the focus of the following policy
recommendations.

Policy recommendations
In the short term, focusing these policy
recommendations on the human role in
data-driven decisions will lead to datadriven decisions that are more in keeping
with existing equal opportunity and human
rights legislation. In the longer term, it is
hoped that this will open the possibility of
legislative reform.
Training in data ethics for government
technical and procurement staff
Governments routinely mandate continuous
workplace training for their employees. For
reasons of convenience and cost reduction,
this training is often administered online.
Examples of these courses include antiharassment training13 and manual handling
training.14 These courses are not intended to
make those who take them experts in these
fields. Rather, they change the behaviour
of staff by setting out a clear baseline of
acceptable standards and regularising them
into the mundane aspects of work rather
than making them aspirational goals.
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Government should take a similar approach
to data ethics training for quantitative
professionals and their managers as well
as procurement professionals who will
purchase databases and analytics services
from industry. This training could be based
on existing platforms such as the Open
Data Institute's Data Ethics Canvas15 and
the Government of the United Kingdom's AI
Procurement Guidelines.16
Data training for non-technical staff at the
executive level
The complement to the above proposal is
the establishment of data literacy training
for non-technical government staff at the
executive level. The goal of this training is
not to make all executive level staff into data
scientists. Rather, it is to create a climate
of informed confidence in which these
executives know that they can engage in a
positive spirit of dialogue with their technical
colleagues about technical decisions. It will
show these executives that their training in
law, accountancy and domain-specific skills
gives them a basis for helping to improve
the decisions made by quantitative experts.
Short executive courses in this topic are
already offered by Australian universities.17
Funding for new positions with technical
expertise in statutory authorities that
investigate and report on the function of
government
Governments have a long tradition of
holding themselves to account by creating
statutory bodies which are free to report
to parliament without ministerial approval.
Bodies such as the Equal Opportunity and
Human Rights Commissioners and the
Ombudsmen fulfill this fundamental role in
society on an ongoing basis, as do Royal
Commissions when they are called.
As more government decisions are made
using data, these bodies should be fortified
with staff who can appropriately investigate
the compliance of these decisions with
existing legislation and suggest structural
changes where appropriate. Statisticians
have already been involved in recent Royal
Commissions in Australia.18 This should be a
regular feature of the funding for more Royal
Commissions at the State and Federal Level.
And, the funding of statistics positions within
permanent statutory bodies in Australia
would provide a clear pathway for the long
term promotion of the responsible and
ethical use of data by governments.

Stakeholder consultation
In order to implement policy that will place
human decision making at the centre of
conversations about the use of data in
government, stakeholder consultation
should begin within government itself. A key
group to engage with are the quantitative
specialists, statisticians and computer
scientists in government who are involved
in decisions about data and algorithms. To
effectively engage with these quantitative
specialists in government, it is also necessary
to engage with their managers. The final
group within government who should be
engaged for consultation are the statutory
bodies who have a legislated position of
oversight within government. These include
the Equal Opportunity and Human Rights
Commissioners and the Ombudsmen. The
powers of these offices lie in their history
of holding the government to account and
proposing structural reforms to remove the
biased, unfair and unequal treatment of
people. To this end, I have already consulted
with the Equal Opportunity Commission of
South Australia.
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Journey's Connections
Journey beyond the possibilities
To make the connections
To seek, share and gather
To enrich and grow
Our communities …
Our strong generations for the Future

Commissioned by The Winston Churchill Memorial Trust, Journey’s
Connections is a digital artwork and story by Churchill Fellow and
Aboriginal artist Susan Betts. Susan received a Churchill Fellowship in
2018 to investigate sites relating to the Seven Sisters star constellation.
She travelled from her home in Streaky Bay in South Australia to Canada,
Egypt, the UK and Ireland in 2019.
“As an Wirangu woman, I felt proud and honoured to have received the
Churchill Fellowship and to be able to go on a journey to research a
subject that is so close to my heart and my culture.

Susan Betts
Wiyana Spirit Creative

The Seven Sisters story songline is a very significant one, and many
Indigenous cultures have connections to it and stories of it. I believe that
by sharing our reflections and various understandings we can inform and
strengthen our own cultural identities.”

Born in Port Lincoln, Susan Betts’ cultural ties are with the Wirangu, Mirning and Kokatha people of
the Far-West Coast of South Australia. Susan has been painting and designing for many years. In her
business Wiyana Spirit Creative (Wiyana meaning woman), she blends old and new, working in many
mediums, including paintings, prints, digital graphics, portraits and landscapes, photography, poetry
and storytelling. To read more about Susan’s artwork and Churchill Fellowship visit:
churchilltrust.com.au/journeys-connections
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